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I'o  Our  faithful  the  Members  elected  to  serve  in  the 
Legislative  Assembly  of  Our  Province  of  British 
Columbia,  and  summoned  and  called  to  a meeting  of 
the  Legislature  or  Parliament  of  Our  said  Province, 
at  Our  City  of  Victoria,  on  Monday,  the  Twenty- 
third  day  of  .January,  instant,  to  have  been  com- 
menced and  held,  and  every  of  you — Greeting. 

A PROCLAMATION. 

Geo.  a.  Walkkm,  ^ A^HEREAS  the  meeting  of 
Atlornty-Otneral.  t YY  the  Logi.slature  or  Parlia- 
ment of  the  Province  of  British  Columbia,  stands 
called  for  Monday,  tlie  Twenty  third  day  of  .January 
instant,  at  which  time,  at  Our  City  of  Victoria,  you 
were  held  and  constrained  to  appear. 

NOW  KNOW  YE,  that  for  divers  causes  and  con- 
siderations, and  taking  into  consideration  the  ease  and 
convenience  of  Our  loving  subjects,  AVe  have  thought 
fit,  by  and  with  the  advice  of  Our  Executive  Council 
of  the  Province  of  British  Columbia,  to  relieve  j’ou, 
and  each  of  you,  of  your  attendance  at  the  time  afore- 
said; hereby  convoking,  and  by  these  )ji’eseiits  enjoining 
you,  and  each  of  you,  that  on  THURSDAY,  the 
TAVENTY-THIRD  day  of  the  month  of  FEBRUARY 
next,  you  meet  Us  in  Our  said  Legislature  or  Parlia- 
ment of  Our  said  Province,  at  Our  City  of  A^ictoria, 
FOR  THE  DISPATCH  OF  BUSINESS,  to  treat,  do, 
act,  and  conclude  upon  those  things  which  in  Our 
Legislature  of  the  Province  of  British  Columbia,  by  the 
Common  Council  of  Our  said  Province  may,  by  the 
favour  of  God,  be  ordained. 

In  Testimony  AATiereof,  AA'e  have  caused  these 
Our  Letters  to  be  made  Patent,  and  the  Great 
Seal  of  the  said  Province  to  be  hereunto  affixed: 
AAYtnes.s,  the  Honourable  Clement  F.  Corn- 
wall, Lieutenant-Govenior  of  Our  said  Province 
of  British  Columbia,  in  Our  City  of  A^’ictoria  in 
Our  said  Province,  this  twentieth  day  of  Janu- 
ary, in  the  year  of  Our  Lord  one  thousand 
eight  hundred  and  eighty -two,  and  in  the  forty- 
fith  year  of  Our  Reign. | 

By  Command. 

James  Charles  Prevost, 

Disti'icf  Regishw,  Supreme  Covrt, 

Victor ia  Judicial  DiJrict. 


Jippointmcntfi. 


Provincial  Secretary’s  Office, 

J8lh  January,  1SS2. 

HIS  HONOUR  the  Lieutenant-Governor  has  been 
pleased  to  appoint  AVilliam  Tyler,  Arthur 
Peatt,  Jr.,  and  George  J.  S.  Cook,  Esquires,  to  be 
Fence  Viewers  in  and  for  the  Electoral  District  of 
Esquimalt. 


|3rot[lamatioiifi. 

fL.S.]  CLEMENT  F.  CORNAVALL. 

CANADA. 

PROVINCE  OF  BRITISH  COLUMBIA. 

Victoria,  by  the  Grace  of  God,  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  Queen,  Defender 
of  the  Faith,  &c.,  «fec.,  &c. 


OSouijrmnfnt  golires. 


42  Vic.,  Cap.  28,  St.atutes  of  British  Columbia. 


PUBLIC  DEBT  REDEiyiPTION. 


GOVERNMENT  OF  BRITISH  COLUMBIA. 


Notice  is  hereby  GIA^EN,  in  accordance 

with  the  Statute,  that  the  folloiving  Debentures, 
issued  under  the  authority  of  the  above  Act,  will  be 
redeemed  on  presentation  at  the  Treasury,  Victoria, 
B.  C.,  on  the  10th  July,  1882,  .and  that  all  Interest  on 
the  said  Debentures  wilt  cease  on  that  date: — 

Numbers  .8,  19,  29,  .80,  32,  49,  51,  52,  73,  90,  91. 

JAMES  JUDSON  YOUNG, 

Deputy- Treamrer. 

Treasury,  Victoj'iu, 

29^//  December,  1881. 
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THE  BRITISH  COLUMBIA  GAZETTE. 


[January  21st,  1882. 


PUBLIC  NOTICE. 


LILLOOET  DISTRICT. 


OEALED  TEXDERS,  properly  endorsed,  will  be 
lO  . received  by  the  undersigned,  up  to  12  o’clock 
noon  of  20th  January  next,  for  the  right  of  inaintiiiii- 
ing  a Ferry  across  tlie  Fraser  Rivei’,  at  Lillooet,  for  a 
term  of  five  years. 

The  Contractor  shall  • provide  and  maintain  a sub- 
stantial ferry  boat,  and  proper  tackle  for  working  the 
same. 

Any  Oovernment  ferry  plant  now  at  this  place  will 
be  at  the  disposal  of  the  Contractor  for  use  in  plying 
such  ferry. 

Tend'U's  to  sbite  tlie  rate  of  toll  for  every — 
Passenger, 

Loaded  animal. 

Unloaded  animal. 

Freight  waggon. 

Spring  waggon  or  buggy. 

Cattle  and  horses, 

Shcej',  pig,  or  goat. 

And  such  other  terms  as  the  bidder  may  consider 
advisable. 

All  Oilicersof  the  Provincial  Government,  with  their 
animals  and  freight,  to  pass  free. 

The  competition  will  bo  on  the  amount  of  rent  pay- 
able by  bidders  to  the  Government,  or,  if  no  rent  be 
offered,  on  such  other  terms  as  may  be  submitted  by 
them.  The  Govcniment  to  have  the  right  of  selecting 
such  Tender  ;is  they  may  consider  most  favourable  to 
them. 

With  each  Tender  miist  be  submitted  the  names  of 
two  responsible  parties,  willing  to  sign  a Bond  for  the 
sum  of  !i?2.50  as  security  for  the  faithful  carrying  out 
of  the  contract. 

GEO.  A.  WALKEM, 

Ch  ief  Commissioner  of  Lands  Works. 

Lands  cO  Works  Department, 

Victoria,  JSfoitember  Is/!,  1881. 


PUBLIC  NOTICE. 


KOOTENAY  DISTRICT. 


SEALED  TENDERS,  properly  endorsed,  will  be 
received  by  the  undersigned,  up  to  noon  of  the 
27th  of  January  next,  for  the  right  of  maintaining  a 
Fen-y,  for  a period  of  five  years,  at  a point  situated  on 
the  Kootenay  River  at  the  mouth  of  the  St.  Mary’s 
River;  the  ferry  right  to  extend  five  miles  above  and 
five  miles  below  said  point. 

The  party  to  whom  the  charter  may  be  awarded 
shall  have  the  right  to  collect  the  following  Tolls  viz. : 


For  every  passenger .' $0  50 

Do.  loaded  animal 1 00 

Do.  unloaded  animal 50 


Do.  head  of  cattle,  sheep,  hogs,  &c.  25 

The  comiietition  will  be  on  the  amount  of  rent  pay- 
able to  the  Government. 

With  eaoli  Tender  must  be  submitted  the  names  of 
two  responsible  parties,  willing  to  sign  a Bond  for  the 
sum  of  .S500  for  the  faithhd  carrying  out  of  the  agree- 
ment. 

GEO.  A.  WALKEM, 

Chief  Commissioner  of  Lands  & Works 
Lands  cO  Works  Department, 

Victoria,  1st  November,  1881. 


HIGHWAY  NOTICE. 


ESQUIMALT  DISTRICT. 


Notice  is  hereby  given  that  a Public  High- 
way, 66  feet  in  width,  is  hereby  established,  as 
follows,  viz. ; — 

Commencing  at  the  north-east  corner  of  Suburban 
Lot  25,  Esquimalt  District;  thence  north,  along  the 
line  between  Suburban  Lots  5.3  and  54,  Escpiimalt 
District,  to  its  intersection  with  the  shore  line  of 
Esquimalt  Harbour,  and  having  a width  of  66  feet 
throughout,  measured  to  the  east  of  said  line. 

GEO.  A.  WAI.KEM, 

Chief  Commissioner  of  Lands  <£;  Works. 
Lands  & Works  Department, 

Victoria,  December  3rd,  1881. 


PUBLIC  NOTICE. 


KAMLOOPS  DIVISION— YALE  DISTRICT. 


SEALED  TENDERS,  properly  endorsed,  will  be 
lO  received  by  the  xindersigned,  up  to  12  o’clock 
noon  of  20th  January  next,  for  the  right  of  maintain- 
ing a Ferry  across  the  Thompson  River,  at  Savona’s, 
for  a term  of  five  years. 

The  Contractor  shall  provide  and  maintain  a sub- 
stantial ferry  boat,  and  proper  tackle  for  ^v'orking  the 
same. 

Any  Government  ferry  plant  now  at  this  place  will 
be  at  the  disposal  of  the  Contractor  for  use  in  plying 
such  ferry. 

Tenders  to  state  the  rate  of  toll  for  every — 
Passenger, 

Loaded  airimal. 

Unloaded  animal. 

Freight  waggon. 

Spring  waggon  or  buggy. 

Cattle  and  horses. 

Sheep,  pig,  or  goat. 

And  such  other  tei-ms  as  the  bidder  may  consider 
advisable. 

All  Ollicei-s  of  the  Provincial  Goveniment,  with  their 
animals  and  freight,  to  pass  free. 

The  competition  will  be  on  the  amount  of  I’ent  pay- 
alrle  by  bidders  to  the  Goveniment,  or,  if  no  rent  be 
offered,  on  such  other  terms  as  may  be  submitted  by 
them.  The  Government  to  have  the  right  of  selecting 
such  Tender  as  they  may  consider  most  favouroble  to 
them. 

W ith  each  Tender  must  be  sulimitted  the  names  of 
two  responsible  parties,  willing  to  sign  a Bond  for  the 
sum  of  §250  as  security  for  the  f/iithful  ean-ying  out  of 
the  contract. 

GEO.  A.  WALKEM, 

Chief  Commissioner  of  Jjunds  A Works, 

Lands  Works  Department, 

Victoria,  B.C.,  November  12f/q  1881. 


PUBLIC  NOTICE. 

CARIBOO  DISTRICT. 


Notice  is  hereby  given  that  Section  15, 

Group  1,  Cariboo  District,  containing  181  acres, 
has  been  surveyed  for  Mr.  John  Girod;  and  the  same 
will  be  offei’ed  for  sale  at  Public  Auction,  at  the  Office 
of  the  Government  Agent,  Barkerville,  on  Friday,  the 
SOtli  daj.  of  .January,  1882,  at  noon,  at  the  upset  price 
of  one  dollar  per  acre. 

GEO.  A.  'WALKEM, 

Chief  Commissioner  of  Lands  A IForfo. 
Lands  <0  Works  Department, 

Victoria,  B.C.,  December  Is/!,  1881. 


I¥OTI€E  TO  CEAIMAIVTS  OF  EAIAD. 


NEW  WESTMINSTER  DISTRICT. 


Notice  is  hereby  given  that  Lot  471, 

Group  1,  New  V^estminster  District,  has  been 
surveyed,  and  a map  of  same  can  be  seen  at  the  Lands 
and  Works  Dejiartment,  Victoria,  and  at  the  Office  of 
J.  C.  Hughes,  Esq. , Commissioner,  New  Westminster. 

Claimants  to  any  portion  of  this  land  should  prove 
up  their  claims  as  provided  by  the  “Land  Act,  1875.” 
GEO.  A.  WALKEM, 

Chief  Commissioner  of  Lands  A Works. 
Lands  A IForl's  Department, 

Victoria,  November  11  th,  1881. 


HIGHWAY  NOTICE. 


NEW  WESTMINSTER  DISTRICT. 


Notice  is  hereby  given  that  the  Highway 

established  by  Gazette  Notice,  dated  28th  May, 
.1881,  is  hereby  reduced  in  width  from  66  feet  to  33 
feet,  measuring  16^  feet  on  each  side  of  the  quarter 
section  line  running  East  and  West  through  Section  8, 
Townshiij  7. 

GEO.  A.  WALKEM, 

Chief  Commissioner  of  Lands  A Works, 
Lands  A IFor/fca  Department, 

Victoria,  B.C.,  November  I2th,  1881. 


January  21hi',  1882.] 


TIIM  mUTISll  COLUMBIA  (lAZlOTTU. 


I<) 


PUBLIC  HIGHWAYS. 


SOUTH  SAANICH. 


Notice  is  hereby  crVENtliat  tlie  following 

Highways,  10  foot  in  width,  are  hereby  e.stab- 
lished  in  Sonth  Saanich  Histriet,  viz.: — 

A Highway  along  the  riinge  line  between  Ranges  4 
and  5 East,  through  Section  eleven  (11),  and  llO  feet 
on  e.ach  side  of  said  line. 

A Highway  conuncncing  at  a point  where  the  East 
Saanich  Road  crosses  the  line  between  Sections  14  and 
15;  thence  due  East  along  said  section  line,  through 
Ranges  4,  5,  and  (i  East,  to  the  sca-shore,  and  20  feet 
on  each  side  of  said  line. 

A Highway  along  the  range  line  between  Ranges  4 
and  5 East,  through  Section  lifteen  (15),  and  20  feet 
on  each  side  thereof.  This  line  is  intended  to  vary 
and  is  in  substitution  of  an  existing  line  of  road  which 
runs  through  Section  15  in  a north-westerly  direction, 
and  which  shall  hereafter  be  discontinued,  as  provided 
by  Section  73  of  the  “Land  Act,  1875.” 

CEO.  A.  WALKEM, 

Chief  C'ommiMnloncr  of  Laiuli  tO  IEo?'Ls. 

Lands  A (ro>7.-.f  Department, 

Victoria,  October  21*7,  1881. 


NOTICE  TO  €TAIMAI%'TS  OF  L,Aj«I>. 


NANAIMO  DISTRICT. 


OTICE  IS  HEREBY  GIVEN  that  Section  9, 
Nanaii.io  District,  has  been  surveyed  for  Mr.  J. 
Biggs,  and  a map  of  same  can  be  seen  at  the  Lands  & 
Works  Office,  Vietoi’ia,  and  at  the  Office  of  Marshal 
Bray,  Esq.,  Commissioner,  Nanaimo. 

Claimants  to  any  portion  of  this  land  should  prove 
up  their  clauns  as  provided  by  the  “Land  Act,  1875.” 

GEO.  A.  WALKEM, 

Chief  Commissioner  of  Lunds  <0  irojL's. 
Lands  A-  ITorl:*-  Deioartment, 

Victoria,  Noremher  Mth,  1881. 


KOTICE  TO  CEAIMAKTS  OF  EAND. 


HELMCKEN  DISTRICT. 


OTICE  IS  HEREBY  GIVEN,  that  Sections  2, 
3,  4,  5,  and  G,  Helmcken  District,  have  been 
surveyed,  and  a map  of  same  can  be  seen  at  the  Land 
Office,  Victoria. 

Persons  having  claim  to  any  portion  of  the  above 
lands  should  prove  up  their  claims  according  to  the 
provisions  of  the  “Land  Act,  1875.” 

GEO.  A.  WALKEM, 

ChieJ  Commissioner  of  Lands  A-  Works. 

Lands  A-  Works  Deparlme.nl, 

Victoria,  Jamtary  Vlt.h,  1882. 


PUBLIC  HIGHWAY. 


NEW  WESTMINSTER  DISTRICT. 


OTICE  IS  HEREBY  GIVEN  that  the  following 
Highway,  33  feet  in  width,  is  hereby  estab- 
lished in  Township  No.  11,  New  Westminster  District, 
viz. : — 

Commencing  at  the  North-east  corner  of  Lot  316, 
Grou23  2 ; thence  true  West,  along  the  line  between 
Lots  316  and  318  and  a continuation  of  the  same,  to 
the  Langley  trunk  road ; and  having  a width  of  16.^ 
feet  on  each  side  of  said  line. 

GEO.  A.  WALKEM, 

Chief  Commissioner  of  Lands  A-  ITorfc. 

Lands  and  Works  Department, 

Victoria,  B.C.,  20th  January,  1882. 


|i)fta;ll.iiu'ou.<j  Rolicre. 


DOimmON  PaRLI.IItlENT. 


Substance  of  Rules  Relating  to  Notices 
for  Private  Bills 


PAR'l'lES  intending  to  apply  to  I’ailiament  for 
I’rivate  Bills  giving  any  exclusive  jnivilege  or 
lu'ofit,  or  private  or  coriioiate  advantage,  or  for  the 
amemlment  of  any  former  Act  of  a like  nature,  are 
notified  that  by  the  Rules  of  the  two  Houses  of  Par- 
liament, imblished  at  length  in  the  Canada  (Ja7.etle, 
they  are  rcijuircd  to  give  two  months’  notice  of  their 
intended  ai'plication  ii»  the  Canada  (lazette,  and  in  a 
ncwsijaijer  of  the  County  or  District  aflected,  and  to 
transmit  to  the  Clerk  of  each  House  coines  of  the 
newstjajiers  containing  the  lirst  and  last  insertion  of 
such  notice. 

In  Quebec  and  Manitoba,  the  Notice  is  to  be  jmb- 
lished  in  the  English  and  French  languages. 

Every  apjdicant  for  a Private  Bill  is  re(piired,  eight 
days  before  the  oi)ening  of  Parliament,  to  deijosit 
with  the  Clerk  of  tlie  House  in  which  the  Bill  is  to 
originate,  a cojiy  of  such  Bill,  with  a sum  sufficient  to 
2>ay  for  the  translation  and  in  inting  of  the  same. 

Between  the  second  reading  of  the  Bill  and  its  con- 
sideration by  the  Committee  to  whom  it  is  referred, 
the  apjdicant  is  to  ] ay  a fee  of  .8200,  besides  the  cost 
of  printing  the  Act  in  the  Statutes. 

No  2>etition  for  a Private  Pill  is  received  by  either 
House  after  the  exqiiration  of  the  first  ten  days  of  the 
Session. 

ROBERT  LkMOINE, 

Clerk  of  the.  Senate. 

.lOHN  GEORGE  BOUPJNOT, 

Clerk  of  the  Commons, 

Ottawa,  !.:><  October,  1881.  Canada. 


LEGISLATIVE  ASSEMBLY- 


Private  Bills. 


ALIj  applications  for  Private  Bills,  in'Ojierly 
the  subject  of  legislation  by  the  Legislative 
Assembly  of  British  Columbia,  within  the  jjurview  of 
the  “ British  North  America  Act,  1867,”  whether  for 
the  erection  of  a Bridge,  the  making  of  a Railroad, 
Turnjjike  Road,  or  Telegrajih  Line;  the  construction 
or  improvement  of  a Harbour,  Canal,  Lock,  Dam,  or 
Slide,  or  other  like  work;  the  granting  of  a right  of 
Ferry;  the  incoiqioration  of  any  ^larticular  trade  or 
calling,  or  of  any  .Joint  Stock  Coinjiany;  or  otherwise 
for  granting  to  any  individual  or  individuals  any 
exclusive  or  jjeculiar  rights  or  2>rivileges  w-hatever,  or 
for  doing  any  matter  or  thing  which  in  its  o^ieration 
would  affect  the  lights  or  iiroperty  of  other  jiarties, 
or  relate  to  any  jiarticular  class  of  the  community;  or 
for  making  any  amendment  of  a like  nature  to  any 
former  Act, — shall  require  a Notice,  clearly  and  dis- 
tinctly specifying  the  nature  and  object  of  the  aiRilica- 
tion,  to  bo  jmblished  as  follow's: — 

A notice  inserted  in  the  Brtti.sii  Columbia  Gazette, 
and  in  one  new.spaper  jjublished  in  the  District  affect- 
ed, or  if  there  be  no  new-s^iajier  jiublished  therein,  then 
in  a newsiiapcr  in  the  next  nearest  District  in  which 
a new'spaper  is  imblished. 

Such  notice  shall  be  continued  in  each  case  for  a 
jieriod  of  at  least  six  weeks,  during  the  interval  of 
time  betw'oen  the  close  of  the  next  jireceding  Session 
and  the  consideration  of  the  Petition. 

Before  any  Petition,  jiraying  for  leave  to  bring  in  a 
Private  Bill  for  the  erection  of  a Toll  Bridge,  is  pre- 
sented to  the  House,  the  pierson  or  iiersons  intending 
to  psetition  for  such  Bill  shall,  mion  giving  the  notice 
prescribed  by  the  pireceding  rule,  also  at  the  same  time 
and  in  the  same  manner,  give  notice  of  the  rates  which 
they  intend  to  ask,  the  extent  of  the  pirivilege,  the 
height  of  the  arches,  the  interval  betw'ecn  the  abut- 
ments or  pliers  for  the  piassage  of  rafts  and  vessels,  and 
mentioning  also  whether  they  intend  to  erect  a draw- 
bridge or  not,  and  the  dimensions  of  the  same. 

THORNTON  FELL, 

Clerk  of  the  Leyislative  Assembly. 
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NOTICE  TO  TAXPAYERS. 


AsscHNnient  Art  and  Provincial 
Revenue  Tax. 


VICTORIA  DISTRICT, 

INCLUDIMG  Victoria  City,  Victoria,  Lake,  North  and 
South  Saanich,  Esquimalt,  Hiohland,  Metciiosin, 
SooKE,  Alberni,  Clayoquot,  Barclay,  Quatsino, 
Sallas  Island,  and  James’  Island,  Districts. 


OTtCE  IS  HEREBY  GIVEN,  in  accordance  with 
tlie  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  payable  at  my  office,  at  the 
Treasury,  James  Bay,  Victoria;  Assessed  Taxes  if 
paid  on  or  before  June  30th,  1882,  are  collectible  at 
the  following  rates,  viz: — 

J of  1 per  cent,  on  Real  Property. 

5 cents  per  acre  on  Wild  Land. 

One  fifih  of  1 per  cent,  on  Personal  Property, 
of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882: — 

Jof  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

I ( f I per  cent,  on  Personal  Property, 
of  1 per  cent,  on  Income. 

R.  JONES, 

Jan.  7t’i,  1882.  Assessor  and  Collector, 

NOTICE  TO  TAXPA"yER8. 


Assessment  Act  and  Provincial 
Revenue  Tax. 


NEW  TVESTMINSTER  DISTRICT. 


OTICE  IS  HEREBY  GIVEN,  in  accordance 
with  the  Statutes,  that  Provincial  Revenue  Tax 
and  all  Taxes  levied  under  the  Assessment  Acts  are 
now  due  for  the  year  1882,  and  payable  at  my  office; 
Assessed  Taxes,  if  paid  on  or  before  the  30th  June, 
1882,  are  collectible  at  the  following  rates,  viz:-  - 
J of  1 per  cent,  on  Real  Property. 

5 cents  per  acre  on  Wild  Land. 

One-fifth  of  1 per  cent,  on  Personal  Property. 

^ of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882: — 

^ of  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

^ of  1 per  cent,  on  Personal  Property. 

I of  1 per  cent,  on  Income. 

J.  C.  HUGHES, 

Jan.  7th,  1882.  Assessor  and  Collector. 


NOTICE  TO  TAXPAYERS. 


Assessment  Act  and  Provincial 
Revenue  Tax. 


NANAIMO  DISTRICT. 


Notice  is  hereby  given,  in  accordance  with 

the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  payable  at  my  office, 
Nanaimo;  Assessed  Taxes,  if  jiaid  on  or  before  June 
30th,  1882,  are  collectible  at  the  following  rates,  viz: 
J of  1 per  cent,  on  Real  Property. 

5 cents  on  Wild  Land. 

One-fifth  of  I per  cent,  on  Personal  Property. 

J of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882: — 

J of  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

J of  1 per  cent,  on  Personal  Property, 
f of  1 per  cent,  on  Income. 

MARSHALL  BRAY, 

Jan.  7lh,  1882.  Assessor  and  Collector. 

IVOTICE  TO  TAXPAYERS. 


Assessment  Act  and  Provincial 
Revenue  Tax. 


Kamloops  Polling  Division  of  Yale  District. 


Notice  is  hereby  given,  in  accordance  with 

the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 


due  for  the  year  1882,  and  payable  at  my  office; 
Assessed  Taxes,  if  paid  on  or  before  30th  June, 
1882,  are  collectible  at  the  following  rates,  viz. — 

J of  I per  cent,  on  Real  Property. 

5 cents  per  acre  on  Wild  Land. 

One-fifth  of  1 per  cent,  on  Personal  Property, 

J of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882: — 

^ of  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

,5  of  1 per  cent,  on  Personal  Property, 
f of  1 per  cent,  on  Income. 

GEORGE  TUNSTALL, 

Jan,  7th,  1882.  Assessor  and  Collector, 


NOTICE  TO  TAXPAYERS. 

Assessment  Act  and  Provincial 
Revenue  Tax. 


Hope  and  Yale  Polling  Divisions  op  Yale  District. 


Notice  is  hereby  given,  in  accordance  with 
the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  jiayable  at  my  office; 
Assessed  Taxes,  if  paid  on  or  before  June  30th,  1882, 
are  collectible  at  the  following  rates,  viz: — 

^ of  1 per  cent,  on  Real  Property, 

5 cents  per  acre  on  Wild  Laud. 

Onc-fiUh  of  1 per  cent,  on  Personal  Property. 

J of  1 per  cent  on  Income, 

If  paid  after  June  30th,  1882: — 

of  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

•J  of  1 per  cent,  on  Personal  Property, 
f of  1 per  cent,  on  Income. 

WALTER  DEWDNEY, 

Jan.  7th,  1882.  Assessor  and  Collector, 

NOTICE  TO  TAXPAYERS. 


Assessment  Act  and  Provincial 
Revenue  Tax. 


Lyttox  and  Cache  Cheek  Polling  Division  op 
Yale  District, 


Notice  is  hereby  given,  in  accordance  with 

the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  payable  at  my  office; 
Assessed  Taxes,  if  paid  on  or  before  June  30th,  1882, 
are  collectible  at  the  following  rates,  viz: — 

J of  1 per  cent,  on  Real  Property, 

5 cents  per  acre  on  Wild  Land. 

One-fifth  of  1 per  cent,  on  Personal  Property, 
^of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882. — 

^ of  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

^ of  I per  cent,  on  Personal  Property. 

I of  1 per  cent,  on  Income. 

FREDERICK  HUSSEY, 

Jan.  7th,  1882.  Assessor  and  Collector, 

NOTICE  TO  TAXPAYERS. 


Assessment  Act  and  Provincial 
Revenue  Tax. 

KOOTENAY  DISTRICT. 

Notice  is  hereby  given,  in  accordance  with 

the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  payable  at  my  office; 
Assessed  Taxes,  if  paid  on  or  before  June  30th,  1882, 
are  collectible  at  the  following  rates,  viz: — 

J of  1 per  cent,  on  Real  Property. 

5 cents  per  acre  on  Wild  Land. 

•One-fifth  of  1 per  cent,  on  Personal  Property. 

J of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882: 

J of  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

J-  of  1 per  cent,  on  Personal  Property. 

I of  1 per  cent,  on  Income. 

W.  FERNIE, 

Jan.  7th,  1882.  Assessor  and  Collector, 


January  21st,  1882.J 


TIFK  imiTISlI  COfiUMinA  (lAZKTTK. 
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NOTICE  TO  TAXPAYERS. 


AsscnniiiviiI  .4<‘f  iiiMl  l*rovinc'lal 

Tax. 


ELECTORAL  DlSTIO'Tl'  OF  CO.MOX, 


Notice  is  IIERERY  given,  in  .‘u-conlaneo  witli 

llie  SliUutcs,  that  Provincial  Revenue  Tax  aii(l 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  ])ayahle  at  luy  ofTice, 
Assessed  Taxes,  if  paid  on  or  before  June  3Qth,  1882, 
are  collectible  at  the  following  rates,  viz;  — 

^ of  1 [)er  cent,  on  Real  I’rojierty. 

5 cents  per  acre  on  Wild  Land. 

One-lifth  of  1 jier  cent  on  Personal  Property. 

\ of  I per  cent,  on  Income. 

If  paid  after  June  30th,  1882: — 

.}  of  I per  cent,  on  Real  Property. 

0  cents  per  acre  on  Wild  Land. 

J of  1 per  cent,  on  Personal  Property. 

I  of  1 percent,  on  Income. 

W.  II.  DINGWALL, 

Jan.  Tth,  1882.  Assessor  and  Collector 


NOTICE  TO  TAXPAYERS. 


AjSNessniciit  Act  and  Provincial 
Revenue  Tax. 


COWICHAN,  INCLUDINO  SaI.T  SlMllNOAXD  ADJACENT 
ISLAND.S. 


Notice  is  hereby  given,  in  accordance  with 
the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  payable  at  my  office  ; 
Assesseil  Taxes,  if  paid  on  or  before  June  30th,  1882, 
are  collectible  at  the  following  rates,  viz: — 

^ of  1 per  cent,  on  Re.al  Property. 

5 cents  per  acre  on  Wild  Land. 

One-fifth  of  1 per  cent,  on  Personal  Property. 

J of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882: — 

^ of  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

J of  1 per  cent,  on  Personal  Property, 
f of  1 per  cent,  on  Income. 

H.  FRY, 

Jan.  1882.  Assessor  and  Collector. 


NOTICE  TO  TAXPAYERS. 

Assessment  Act  and  Provincial 
Revenue  Tax. 


CASSIAR  DISTRICT. 


Notice  is  hereby  given,  in  accordance  with 

the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  payable  at  my  office; 
Assessed  Taxes,  if  ])aid  on  or  before  June  30th,  1882, 
are  collectible  at  the  following  rates,  viz: — 

^ of  I per  cent,  on  Real  Property. 

5 cents  per  acre  on  Wild  Land. 

One-fifth  of  1 per  cent,  on  Personal  Property. 

^ of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882. — 

^ of  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

J of  1 per  cent,  on  Personal  Property. 

\ of  1 per  cent,  on  Income. 

J.  L.  CRIMP, 

Jan.  1882.  Assessor  and  Collector. 

NOTICE  TO  TAXPAYER.S. 


Assessment  Act  and  Provincial 
Revenue  Tax. 

McDAME  CREEK,  CASSIAR. 


Notice  is  hereby  given,  in  accordance  with 
the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  payable  at  my  office; 
Assessed  Taxes,  if  paid  on  or  before  June  30th,  1882, 
are  collectible  at  the  following  rates,  viz. — 


\ of  1 per  cent,  on  Real  Proj)erty. 

5 cents  per  acre  on  Wild  Land. 

Onc-lilih  of  I per  cent,  on  Personal  Property, 
of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882: — 

2  of  1 |)cr  cent,  on  Real  Property. 

0 cenis  per  acre  oti  Wild  Land. 

J ot  I |)cr  cent,  on  Personal  Pro[)erty. 

J of  1 |)er  cent,  on  Income. 

R.  I’OOLE, 

Jan.  1th,  1882.  Assessor  and  Collector, 

NOTICE  TO  TAXPAYERS.  " 


AssieNNincuf  .4cl  aii«l  l*i-oviiicial 
Revenue  Tax. 


Licutxing  Polling  Division  ok  Electoral  District 
OK  Cariroo. 


Notice  is  hereby  given,  in  accordance  with 
tiie  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  payable  at  my  office; 
Assessed  Taxes,  if  paid  on  or  before  June  30th,  1882, 
are  collectible  at  the  following  rates,  viz: — 

J of  1 per  cent,  on  Real  Property. 

5 cents  per  acre  on  Wild  Land. 

One-filth  of  I per  cent  on  Personal  Property. 

If  of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882: — 

i}  of  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

of  1 per  cent,  on  Personal  Property', 
f of  1 )>er  cent,  on  Income 

S.  ARCHER, 

Jan.  7th,  1882.  Assessor  and  Collector. 


NOTICE  TO  TAXPAYERS. 


Assesminciit  Act  anil  Provincial 
Revenue  Ta.x. 


Quesnelmouth,  Keitiiley  Creek,  and  Williams 
Lake  Polling  Divisions  of  Electoral 
District  ok  Cariboo. 


Notice  is  hereby  given,  in  accordance  with 
the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  payable  at  my  office; 
Assessed  Taxes,  if  paid  on  or  before  June  30th,  1882, 
are  collectible  at  the  following  rales,  viz: — 

J of  1 per  cent,  on  Real  Property. 

5 cents  per  acre  on  Wild  Land. 

One-fifih  of  1 per  cent,  on  Personal  Property 
^ of  1 per  cent  on  Income. 

If  paid  after  June  30th,  1882: — 

J of  I per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

J of  1 per  cent,  on  Personal  Property. 

I of  1 per  cent,  on  Income. 

W.  STEPHENSON, 

Jan.  7lh,  1882.  Assessor  and  Collector. 


NOTICE  TO  TAXPAYERS. 


Assessment  Act  and  Provincial 
Revenue  Tax. 


Richfield  Polling  Division  of  Electoral  District 
OF  Cariboo. 


NCTIGE  is  HEREBY  GIVEN,  in  accordance  with 
the  Statul  'S,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  payable  at  my  office; 
Assessed  Taxes,  if  paiil  on  or  before  June  30lh,  1882, 
are  collectible  at  the  following  r.ites,  viz; — 
j of  I per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

Cue-fifth  of  1 per  cent,  on  Personal  Property. 

J of  1 per  cent,  on  Income. 

If  paid  after  June  30tli,  1882; — 

^ of  1 per  cent,  on  Real  Property'. 

C cents  per  acre  on  Wild  Land. 

J of  1 per  cent,  on  Personal  Property. 

^ of  1 per  cent  on  Income. 

G.  BYRNES, 

Jan,  7th,  1882.  Assessor  and  Collector. 
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[January  21st,  IS'^2, 


NOTICE  TO  TAXPAYERS. 


AssesNinent  Act  and  Provincial 
Rcvcnne  Tax. 


LlLLOOEr  DISTRICT, 


Notice  is  hereby  given,  in  accordance  with 

the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  payable  at  my  office; 
Assessed  Taxes,  if  paid  on  or  before  June  30th,  1882, 
are  collectible  at  the  following  rates  viz; — 

J of  1 per  cent,  on  Real  Property. 

5 cents  per  acre  on  Wild  Land. 

One-fifth  of  1 per  cent,  on  Personal  Property. 

J of  ! per  cent,  on  Income. 

I [If  paid  after  June  30th,  1882: — 

^ of  1 per  cent,  on  Real  Property. 

(>  cents  per  acre  on  Wild  Land. 

I of  1 per  cent,  on  Personal  Property, 
of  1 per  cent,  on  Income. 

WiM.  LIVINGSTONE, 

Jan.  ‘U/i,  1882.  Asses.^or  and  Collector. 


NOTICE  TOTAXPflYERS. 

Asp^esi^ment  Act  sind  Provincial 
Revenue  Tax. 


Nicola  Polling  Division  op  Yale  District. 


Notice  is  hereby  given,  in  accordance  with 
the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  non- 
due  for  the  year  1882,  and  payable  at  my  office; 
Assessed  Taxes,  if  paid  on  or  before  June  30th,  1882, 
are  collectible  at  the  following  rates,  viz: — 

^ of  1 per  cent,  on  Real  Property. 

5 cents  per  acre  on  IVild  Land. 

One-fifth  of  1 per  cent,  on  Personal  Property. 

J of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882: — 

^ of  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

J of  1 per  cent,  on  Personal  Properly. 

J of  1 per  cent,  on  Income. 

J,  CLAPPERTON, 

Jan,  1882.  Assessor  and  Collector. 


NOTICE  TO  TAXPAYERS. 


Assessment  Act  and  Provincial 
Revenue  Tax. 


Okanagan  and  Rock  Creek  Polling  Divisions 
OP  Yale  District. 


Notice  is  hereby  given,  in  accordance  with 
the  Statutes,  that  Provincial  Revenue  Tax  and 
all  Taxes  levied  under  the  Assessment  Acts  are  now 
due  for  the  year  1882,  and  paymble  at  my  office; 
Assessed  Taxes,  if  paid  on  or  before  June  30tb,  1882, 
are  collectible  at  the  following  rates,  viz: — 

^ of  1 per  cent,  on  Real  Property. 

5 cents  per  acre  on  Wild  Land. 

One-fifth  of  1 per  cent,  on  Personal  Property. 

J of  1 per  cent,  on  Income. 

If  paid  after  June  30th,  1882: — 

^ of  1 per  cent,  on  Real  Property. 

6 cents  per  acre  on  Wild  Land. 

-J-  of  1 per  cent,  on  Personal  Property. 

^ of  1 per  cent,  on  Income. 

T.  McK.  LAMBLY, 

Jan.  llh.  1882.  Assessor  and  Collector. 


GOLD  COMMISSIONER’S  NOTICE. 


IN  THE  LAND  REGISTRY  OFFICE. 


7/1  the  matter  of  the  “Land  lleijistry  Ordinance,  1870,% 
and 

In  the.  matter  of  the  application  of  CHARLES 
EDWARD  DOOLEY  and  ISAAC  BIRCH 
FISHER,  for  a Certificate,  of  Indefeasible  Title  to 
New  We,stminster  City  Lots  Nos.  1 and  2,  Block  2 ; 
Lots  Nos.  23  and  26,  Bloch  22;  Lot  No.  7,  Bloch 
23;  Lot  No.  12,  Bloch  28;  and  Lots  Nos.  7 and  8, 
Block  34;  Suburban  Lots  Nos.  14  and  15,  Block  4l 
and  Lot  9,  Bloch  0.  Also,  Lot  No.  lU,  Croup  2, 
New  Westmmste.r  District. 


Notice  is  hereby  given,  that  a Certificate 

of  Indefeasible  Title  to  the  above-mentioned 
Lots  will  he  issued  to  the  above-named  Charles  Ed- 
ward Pooley  and  Isaac  Birch  Fisher,  on  the  20th  day 
of  January  next,  unless  a valid  objection  thereto  be 
made  to  the  undersigned  in  the  meantime,  in  writing, 
by  some  person  or  persons  having  an  estate  or  interest 
in  said  lots  or  any  of  them. 

Dated  1 .3th  October,  1881. 

H.  B.  \Y.  AIRMAN, 

Rey  istrar- General. 


NOTICE. 


Notice  is  hereby  given  that  I intend  to 

make  application  to  the  Chief  Commissioner  of 
Lands  and  Works  to  purchase  one  hundred  and  sixty 
acres  of  land,  situated  on  the  South  side  of  Rivers 
Inlet;  commencing  at  a N.E.  post,  thence  running  40 
chains  on  front  of  inlet,  crossing  a small  creek;  thence 
40  chains  S.W. ; thence  40  chains  S.E. ; and  40  chains 
to  ])oint  of  commencement. 

No  mines  or  minerals  are  kno-\yii  to  exist  in  the 
neighbourhood. 

ROBERT  DRANEY. 

Victoria,  B.C., 

187/i  Nonember,  1881. 


GOLD  COMMISSIONER’S  NOTICE. 

ON  AND  AFTER  this  date  all  Gold  Mining  and 
Mineral  Claims  in  Yale  District  will  be  laid  over 
until  the  1st  May,  1882,  subject  to  the  9th  Section  of 
the  “Gold  Mining  Amendment  Act,  1872.” 

GEO.  A.  WALKEM, 

Victoria,  B.C.,  Gold  Commissioner. 

I5th  November,  1881. 


PRIVATE  BILL. 

Notice  is  hereby  given  that  John  Patmore 
Wall.s,  of  Victoria,  British  Columbia,  intends 
to  apply,  at  the  next  Session  of  the  Provincial  Legis- 
lature, for  a Pi'ivate  Bill,  authorizing  his  call  to  the 
Bar  of  the  Supreme  Court  of  British  Columbia. 

Dated  the  24th  day  of  November,  1881. 


PRIVATE  BILL. 


VTOTICE  IS  HEREBY  GIVEN  that  application 
1 1 will  be  made  to  the  Legislative  Assembly  of  the 
Province  of  British  Columbia,  at  its  next  Session,  for 
an  Act  to  incorporate  a Company  to  construct  and. 
work  a Raihvay  from  some  point  on  the  main  line  of 
the  Canadian  Pacific  Railway,  at  or  near  the  valley  of 
Pitt  River,  to  some  point  on  15nglish  Bay,  or,  on  Bur- 
rard  Inlet,  west  of  Hastings  Mill,  in  the  District  of 
New  Westminster. 

J.  ROLAND  HETT, 

Solicitor  for  the  Ajiplicajits. 

Langley  St. , Victoria, 

November  25th,  1881. 


NOTICE. 


CASSIAR. 


ON  AND  AFTER  the  1st  day  of  October  next, 
all  Mining  Claims  in  the  Cassiar  District  may 
be  laid  over  till  the  15th  day  of  June,  1882,  subject 
to  the  9th  Section  of  the  “Gold  Mining  Amendment 
Act,  1872.” 

A.  W.  VOWELL, 

Laheton,  Gold  Commissioner. 

VUh  September,  1881. 


Notice  is  hereby  given  that  apj>lication 

will  be  made,  at  the  next  Session  of  the  Legisla- 
tive Assembly,  for  a Private  Bill  to  enable  me,  the 
undersigned,  to  he  admitted  to  practice  as  a Solicitor 
and  Ban’ister  in  the  Supreme  Court  and  other  Courts 
of  the  Province  of  British  Columbia,  subject  to  my 
passing  the  necessary  legal  examinations  before  Exami 
ners  to  be  appointed. 

Dated  8th  December,  1881.- 

ANDREW  LEAMY. 


Januahy  21st,  1SR2.] 


TliK  innTlSIl  CIOI.UMBIA  (lAZKT'l'K. 
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IS^CYViaK. 


NO'riCH  IS  IIKRKHY  (JIVMN  that  I intend  to 
ii))()Iy  to  tlic  Cliief  Ojininissioner  of  Lands  and 
Works  for  ])erinission  to  puivliase  one  liiindred  and 
sixty  ( KiO)  acres  of  land,  situated  on  tlio  North  hank  ot 
Naas  Rivei’:  Coiiimeneing  at  a stake  marked  A,  on  a 
point  about  one  mile  above  (fraveyard  I’oint,  and  fol- 
lowing the  l)ank  of  said  river  upwards,  for  a distance 
of  ciglity  eliaius,  to  a stake  marked  B;  thence  in  a 
Northerly  direction,  a distance  of  twenty  chains,  to  a 
stake  marked  C;  thence  in  a Westerly  direction,  a 
distance  of  eiglity  chains,  to  a stake  marked  U;  thence 
in  a Southerly  direction,  twenty  chains,  to  point  of 
commencement. 

No  mining  or  mineral  lands  are  known  to  exist  in 
the  neighbourhood. 

GEORG K ROBINSON. 

yaas  Hirer,  Octobn-  20lh,  1881. 


“CROWN  GRANTS  ORDINANCE,  1870.” 


LTLI.OOET  DISTRICT. 


Notice  is  hereby  given,  that  i shall,  in 

pursuance  of  the  provisions  of  the  “Crown 
Grants  Ordinance,  1870,”  and  at  the  expiration  of 
three  calendar  months  from  the  date  hereof,  recom- 
mend the  issue  of  a Crown  Grant  to  Is.VAC  OrPEXiiEi- 
MEE,  and  D.vvid  OpPEXirRiMER,  of  all  those  pieces  or 
j)ai'cels  of  land,  situate  in  Lillooet  District,  consisting 
of  a Pre-emption  Claim  situate  at  the  upper  end  of 
Lake  La  ITaelie,  about  the  117-mile  post,  on  the  wag- 
gon road,  and  a Pre-emption  Purchase  Claim  adjoining 
the  first  mentioned  claim,  containing  together  320 
acres,  more  or  less,  and  commonly  known  as  “The 
Gannon  Ranch,”  unless  objection  be  made  to  me,  in 
writing,  in  the  meantime  against  the  issue  thereof. 

II.  B.  W.  AIRMAN, 

RerjMrar-Gmerul. 

Land  Refiixtri/  Office, 

Victoria,  5th  November,  1881. 


NOTICE. 


HEREBY  GIVE  NOTICE  that  I intend  to  apply 
to  the  Chief  Commissioner  of  Lands  and  Works 
to  purchase  One  hundred  and  .sixty  (100)  acres  of  land, 
at  tlie  mouth  of  Okaman  River,  on  the  East  side  of 
Tofino  Inlet,  Vancouver  Island  (Latitude  by  chart 
49'  8'  30");  running  from  a jiost  at  the  mouth  of  said 
river,  in  a S.  E.  direction,  along  bank  of  river  about 
fifty  chains,  and  a sufficient  distance  back  from  said 
river  to  enclose  160  acres. 

No  minerals  or  mining  claims  are  known  to  exist  in 
the  neighbourhood. 

HUGH  McKAY. 

Victoria,  22nd  October,  1881. 


ON  AND  AFTER  1st  November  next,  all  Mineral 
and  Mining  Claims  in  the  Cariboo  District  may 
be  laid  over  till  the  20th  day  of  May,  1882,  subject  to 
the  9th  Section  of  the  “Gold  Mining  Amendment 
Act,  1872.” 

JOHN  BOWRON, 

Richfield,  Gold  Commksioner. 

October  5th,  1881. 


Notice  of  Private  Bill. 


Notice  is  hereby  given,  that  I intend  to 

apply  to  the  Legislative  Assembly  of  British 
Columbia,  at  its  next  Session,  for  an  Act  to  enable  me 
to  be  called  to  the  Bar  of  British  Cohmdjia. 

THORNTON  FELL. 

Victoria,  Ath  January,  1882. 


NOTICE. 


N 01  ICE  IS  HEREBY  <ll\'EN  that  aii]>licatioii 
will  be  made,  at  the  next  Session  of  the  Legis- 
lature^ ul  British  Columbia,  for  an  .Act  authorising 
The  Trust  and  Loan  Company  of  Canaila  to  carry  on 
business  as  a Loan  Company  in  the  Province  of  British 
Columbia,  witli  like  jiower.s  as  are  now  possesscil  by 
said  Company  in  the  Provinces  of  Ontario  and  Queltec, 
and  to  allow  said  Company  to  contract  for  and  recover 
such  rate  of  interest  as  may  be  agreed  upon  with 
borrowers,  and  for  other  purposes. 

Dated  24th  November,  1881. 

MACDONALD,  MACDONALD  & MARSH, 
Solicitorx  for  Applicuiits. 


PRIVATE  BILL. 


Notice  is  hereby  given,  that  Ckarles 

AVilsox,  of  Barkerville,  Cariboo,  intends  to 
apply,  at  the  next  Session  of  tlie  Provincial  Lcgi.sla- 
ture,  for  a Private  Bill,  authorizing  his  call  to  the  Bar 
of  the  Siqireme  Court  of  British  Columbia  and  his 
admission  as  a Solicitor  therein,  npon  his  passing  the 
necessary  examination. 

Dated  16th  November,  A.D.  1881. 


PRIVATE  BILL 


Notice  is  hereby  given  that  application 

will  be  made  to  the  Legislative  Assembly  of  the 
Province  of  British  Columbia,  at  its  next  Session,  for 
an  Act  to  incorporate  a Company  to  construct  and 
work  a Railway  from  some  point  on  Burrard  Inlet  to 
some  jioint  on  or  near  Semiahmoo  Bay,  in  the  District 
of  New  Westminster. 

J.  ROLAND  HETT, 

Solicitor  for  the.  Applicants. 

Lanyley  St.,  Victoria, 

November  25th,  1881. 


PRIVATE  BILL. 


Notice  is  hereby  given  that  application 

will  be  made  to  the  Legislative  Assembly  of  the 
Province  of  British  Columbia,  at  its  next  Session,  for 
an  Act  to  incorporate  a Company . to  construct  and 
work  a Railway  from  Esquimalt  Hai'bour  via  Nanaimo, 
to  some  point  on  or  near  Seymour  Narrows,  ALancouver 
Island,  and  for  a grant  of  public  lands  in  aid  thereof. 
J.  ROLAND  HETT, 

Solicitor  for  the  Applicants. 
Langley  St.,  Victoria, 

''  January  (ith,  1882. 


NOTICE. 


Notice  is  hereby  GIA^EN,  that  I intend  to 

make  application  to  purchase  one  hundred  and 
sixty  (160)  acres  of  Crown  land,  situate  on  the  East 
bank  of  Fraser  River;  from  a point  about  6 miles  North 
of  Quesnelle,  due  East  about  three-quarters  of  a mile, 
and  about  one  mile  from  the  Hopeful  Flat  Mining 
Company’s  claim;  commencing  at  a pine  post  marked 
N.  AA^ . C. ; thence  East,  40  chains,  to  a post  marked  N. 
E.C. ; thence  South,  40  chains,  to  a post  marked  S.E. 
C. ; thence  AA'est,  40  chains,  to  a post  marked  S.  AA".C. ; 
thence  40  chains  to  point  of  commencement. 

NAM  SING. 

Barkerville,  December  20th,  1881. 


PRIVATE  BILL. 


Notice  is  hereby  given  that  d.  m.  eberts, 

of  A^'ictoria,  B.  C.,  intends  to  apply,  at  the  next 
Session  of  the  Provincial  Legislature,  for  a Private 
Bill,  authorizing  his  call  to  the  Bar  of  the  Supreme 
Court  of  British  Columbia. 

Dated  23rd  December,  1881. 
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THE  BEITISH  COLUMBIA  GAZETTE. 


[January  21st,  1882. 


i^sOTICE. 


Notice  is  hereby  given  that  I intend  to 

apply  to  the  Legislative  Assembly  of  British 
Columbia,  at  its  next  Session,  for  an  Act  to  enable  me 
to  be  called  to  the  Bar  of  British  Columbia. 

Dated  November  1st,  1881. 

G.  E.  CORBOULD. 


NOTICE. 


Notice  is  hereby  given  that  application 

will  be  made,  at  the  next  Session  of  the  Legisla- 
tive Assembly,  for  a Private  Bill  to  enable  me,  the 
uudersigned,  to  be  admitted  to  practice  as  a Solicitor 
and  Barrister  hi  the  Supreme  Court  and  other  Courts 
of  the  Province  of  British  Columbia,  subject  to  my 
passing  the  necessary  legal  examinations  before  Exami- 
ners to  be  appointed. 

Dated  8th  day  of  November,  1881. 

SAMUEL  PERRY  MILLS, 

The  Petitioner  in  Person. 


^^OTICE. 


OTICE  IS  HEREBY  GIVEN  that  I intend  to 
make  application  to  purchase  three  hundred 
and  twenty  (320)  acres  of  land,  situated  as  follows: — 

One  hundred  and  sixty  (160)  acres  on  the  West  shore 
of  Iceberg  Bay,  at  a point  known  as  Double  Point; 
commencing  at  a post,  marked  A,  on  the  shore  line; 
thence  Westerly,  40  chains,  to  a post  marked  B;  thence 
Southerly,  40  chains,  to  a post  marked  C;  thence 
Easterly,  to  a post  marked  D,  on  the  coast  line,  40 
chains;  thence  following  the  shore  line,  and  including 
mud  flats  and  two  small  islands,  to  the  place  of  com- 
mencement; as  also  one  hundred  and  sixty  (160)  acres 
situated  on  the  South  shore  of  Naas  River,  commenc- 
ing at  a post  marked  A,  near  Leading  Point,  running 
East  along  the  shore  line,  80  chains,  to  post  B;  thence 
South,  20  chains,  to  post  C;  thence  West,  80  chains, 
to  post  D;  thence  North,  20  chains,  to  place  of  com- 
mencement. 

No  mining  claims  or  mineral  lands  are  known  to 
exist  in  the  neighbourhood. 

J.  D.  WARREN. 

Victoria,  1th  Novemher,  1881. 


“CATTLE  EXEMPTION  ACT,  1871-” 


The  following  List  of  Agreements,  registered  under  the  “Cattle  Exemption  Act,  1871,”  is  hereby 
published  in  pursuance  of  Section  5 of  the  said  Act. 


■ 

Parties 

Cattle. 

Farmer  . 

Name. 

Residence, 

Occupation. 

Date. 

No.  of  each  description. 

Name  of 

) 

204  head  of  cows,  heifers,  \ 
steers,  yearlings,  and  f 

and 

Ulat  Sept.,  1877.. 

.lames  Arthur. 

Frederick  Williams .. 

Esquimau  District 

[minster  District 

Manager,  Naval 
Club 

^ 19th  June,  1878.. 

1 bull  ) 

21  cows,  1 heifer,  4 year-  j 
ling  heifers.  1 bull,  1 V 
mare, 3 2. year  old  steers  ) 

William  T.  Arthur .. 

Wm.  T.  Arthur. 

■) 

and 

Thomas  Richardson.. 

CVailey 

Cliapuroii  Lake,  Douglas 

stock  Parmer 

[27th  Sept.,  1879 

152  cows  and  calves } 

66  steers f 

Thos  Richai'dson 

■William  II.  Ladner.. 

Boundary  Bay  N.W.D... 

Farmer  

) 

and 

Samuel  W.  Barnes.... 

[nth  May,  1881.. 

5 cows,  in  and  with  calf,  1 

Sam’l  W.Barues 

Wife  of  W.  IT. 

Y 

and 

[nth  May,  1881.. 

5 cows,  in  and  with  calf,  ) 

Martin  P.  Barnes 

Martin  P.  Barnes 

Boundary  Bay 

Land  Registry  Office, 
Ifth  January,  1882. 


H.  B.  ^y.  AIRMAN, 

Registrar-General. 


SALE  OF  LAND  FOR  TAXES. 


Taxes  remaining  unpaid  in  the  Hope  and  Yale  Polling  Divisions  of  Yale  District, 

under  the  Assessment  Acts. 


No.  on 
Roll. 

Name  of  person  assessed. 

Description  of  Tax. 

Description  of  the  Parcels,  Sections,  or  Lots. 

Amount. 

54 

York,  Thomas 

Real  Propertv 

Block  17f  Lot  14 

S 1 00 
3 60 

71 

Henderson,  J.  11 

Suburban  5^  Lot  2 

23) 

Brown,  W.  H. 

113  ) 

Cran,  James,  Agent 

Hope  Town— Block  4,  Lot  4 (No.  23, 1880 $1:  '81  $1.60) 

- tT  XT,  ,,  8 

2 50 
1 60 

75 

76 
37  35 

6 50 
6 20 

72  64 

131 

Gascoigne,  J.  R. . , 

152 

Uren,  James 

Suburban  Lauds,  Hop#»  RlnoV  T T.nf.  10 

179 

Evans,  William 

184  & 185 

Farr,  Joseph 

Real  & Personal  Property 
Real  Propertv 

..  ..  ill  82  1 

189 

Agassiz,  L.  A 

..  ..  . 1 180 

190 

Ag.ossiz,  J.  B 

..  ..  .87.  1 

193 & 194 

) Charles,  William  ) ™ , 

■(  Woods,  C.  T.  [Trustees.. 

„ & Wild  L. 

..  „ 10,  G.  1, 119  ac. , L.  19,  G.  1, 684  ac. 

42  46200 

Lempriere^  A.  R 

Hope— Lot  I,  G.  1 (1879  89  18;  1880  -89  18;  1881  Sll  52) 

29  88 
4 18 

209 

Croft,  Edward 

246 

Tin,  Ah 

Personal  Property 

247 

Chiirton,  Arthur 

Real  & Personal  Property 

Douglas  Street.  Yale,  Railroad  Hotel 

5 50 

And,  in  accordance  with  the  law,  I hereby  give  notice  that  I shall  offer  for  sale,  by  Public  Auction,  any 
lands  of  persons  assessed  by  me  on  which  taxes,  including  Personal  Property  Tax,  together  with  the  cost  of 
advertising  and  other  expenses,  remaining  unpaid  on  the  day  of  sale. 

Under  the  Statute,  persons  liable  to  pay  taxes  imposed  by  the  Assessment  Acts,  are  personally  liable 
ror  the  amount  thereof,  and  all  lands  of  such  persons  situate  within  the  Province  are  also  liable  therefor. 
The  taxes  are  a charge  on  such  lands,  having  preference  over  any  claim,  lien,  privilege,  or  incumbrance  of 
any  party,  except  the  Crown,  and  does  not  require  Registration  to  preserve  it. 

The  above  sale  will  take  place  on  the  20th  January,  1882,  at  Yale,  at  12  o’clock  noon. 


Yale,  B.  C., 

28th  Novemher,  1881. 


W.  DEWDNEY, 

Assessor  and  Collects, 


January  21st,  18S2. 


TIIK  BI?rTLSIl  rOLTIMUFA  (J AZKTri'). 
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Supreme  Court. 

Saunders  vs.  Reed  Brothers. 

Judicaivre  Act,  187'J. — flules  of  Court. — Practice. — Foreign  Laic. — Fcidence. — Authority  to 

make  Rules. 

On  an  application  for  an  order  to  exaniiue  a witness  under  Stat.  1,  Win.  c.  22,  sec.  4. 

Hold,  that  sec.  17  of  the  Judicature  Act,  187!>,  having  autliorizcd  only  tlie  Lieutenant-Oovernor  in 
Council  to  make  Rules  of  Court,  and  an  Order  in  Council  having  ordaineil  that  the  ltule.s  and  Orders 
in  force  in  the  High  Court  of  Justice,  in  England,  on  the  1st  Noveniher,  1877,  so  far  as  the  same 
should  be  applicable,  should  be  tlic  Rules  and  Orders  in  force  in  the  Suiirenie  Court  of  British 
Columbia,  it  is  a matter  here  of  foreign  law  to  say  what  Rules,  &c.,  were  in  force  in  I'lngland  on  1st 
November,  1877;  a question  of  fact  to  prove  which  books  of  English  practice  are  not  evidence,  and 
therefore  the  evidence  of  an  expert  is  necessary  to  do  so. 

Tliat  the  Judge  had  no  jurisdiction  to  declare  that  any  particular  English  Rule,  assuming  its  existence 
to  be  proved,  was  applicable,  as  the  Legislature  have  said  that  it  is  the  Lieutenant-Governor  in 
Council  who  shall  alone  declare  what  is  a Rule  of  practice  here. 

July,  21st  and  22nd,  1880. 

Fir  M.  B.  Beghie,  0.  J. — 

This  was  an  application  made  to  me  by  Mr.  A.  E.  B.  Davie  on  behalfof  the  plaintift’ 
for  an  order  u])on  a witness  to  attend  in  tlie  Registrar’s  office  and  be  examined  on  oath 
under  the  Statute  1,  William  IV.,  caj).  22,  sec.  4,  with  a view  to  making  his  deposition 
evidence  at  the  trial  of  the  action. 

The  first  thing  I have  to  look  to  at  the  commencement  of  the  new  order  of  things 
introduced  yesterday  is  to  see  whether  I have  jurisdiction  to  make  any  order  or  not. 

Jurisdiction  involves  two  things,  as  has  been  veiy  recently  and  forcibly  elucidated  in 
the  McLean  case.  1st.  There  must  be  jurisdiction  over  the  subject-matter  and  the 
persons  involved.  2nd  There  must  be  jurisdiction  given  to  the  judges  by  a proper 

proceeding,  taken  in  conformity  either  with  statute  or  at  common  law. 

I have  not  the  slightest  doubt  as  to  the  jurisdiction  as  regards  the  first  head  (t.  e.) 
as  to  my  power  to  make  the  order  for  the  oxaminiition  of  a witness  if  })roperly  asked 
for.  But  is  the  order  now  properly  asked  for  ? Is  this  matter  now  properly  before  me, 
hero,  in  chambers  ? What  is  the  present  rule  as  to  summonses  and  sittings  in  chamliers? 
as  to  notices  and  services  ? and  what  form  ot  order  have  I now  authority  to  make  ? For 
if  in  any  of  these  matters  the  present  practice  (/.  e.  the  practice  inaugurated  yesterday) 
be  not  followed,  mj^  order  will  probably  be  a nullity  and  need  not  be  obej^ed,  and  per- 
haps if  obej'ed,  the  depositions  of  the  proposed  witness  would  bo  inadmisssible  at  the 
trial;  and  I wish  to  have  before  me  some  reasonable  assurance  that  my  order  will  be 
effective. 

By  the  17th  section  of  the  Judicature  Act,  1879,  (assented  to  29th  April,  1879,) 
the  Lieutenant-Governor  in  Council  (and  no  other  authority  is  named)  may  make  Rules 
of  Court  for  cari-ying  this  Act  into  effect,  and  in  particular  for  the  following  matters, 
viz.:  1st.  For  i-egulating  the  sittings  of  the  the  judges  sitting  in  chambers,  and  for 

regulating  the  pleading,  practice  and  procedure  in  the  said  Supreme  Court  including  all 
matters  connected  with  writs,  forms  of  action,  parties  to  actions  and  evidence.”  And 
4th,  “For  regulating  I he  sittings  of  the  judges  in  chambers,  the  issuing  and  hearing  of 
summonses,”  etc,  And  by  the  interpretation  clause  “Rules  of  Court  ” shall  ineJude 
“forms”  and  “ pleading”  shall  include  “any  petition  or  summons,”  and  “party”  shall 
include  “ eveiy  jierson  served  with  notice  of  or  attending  any  proceeding  though  not 
named  in  the  record.” 

By  sections  12  and  1.3  of  the  Act  which,  1 think,  arc  to  he  taken  together,  it  would 
seem  that  a special  order  is  required  to  be  made  by  a judge  in  order  that  depositions 
such  as  are  now  desired  should  be  admissible  at  the  trial,  and  the  rules  of  evidence,  it  is 
expressly  declared,  are,  save  as  above,  to  remain  as  before  the  Act. 

In  the  British  Columbia  Crazette  oi  Saturday,  17th  July,  instant,  there  appeared  a 
proclamation,  dated  tlie  16th  instant,  appointing  Tuesday,  the  20th  instant  as  the  day 
on  which  the  Judicature  Act  was  to  come  into  lorce,  and  in  a subsequent  column  of  the 
same  Gazette  there  appears  a cop}' of  an  Order  in  Council  dated  the  same  IGth  July, 
reciting  the  above-mentioned  17th  section,  and  ordaining  that  on  and  after  the  same 
Tuesday,  the  20th  July,  instant,  “The  rules  and  orders  in  force  in  Her  Majesty’s  High 
Court  of  Justice  in  England,  on  the  1st  day  of  November,  1877,  so  far  as  the  same  are 
applicable  to  this  Province,  shall  be  the  rules  and  orders  in  force  in  the  Supreme  Court 
of  British  Columbia.” 

In  Englami,  when  the  Judicature  Acts  were  about  to  be  put  in  force  there,  the  all 
important  rules  were  printed  and  published  so  as  to  inform  the  public  and  invite  discus- 
sion and  criticism  for  upwards  of  two  years  before  the  Act  itself  was  put  in  operation. 
It  has  not  been  thought  necessary  here  to  give  more  than  two  clear  days  notice  of  the 
rules,  one  of  them  being  Sunday.  No  discussion,  criticism,  or  remonstrance  bas  been 
possible,  and  the  oidy  question  now  to  bo  considered,  is,  “ What  are  the  rules  in  force 
here  under  this  order?  ” 

Two  books  were  produced,  professing  to  be  books  of  English  practice,  the  one 
dated  on  the  title  page  “ 1877,”  the  other  “ 1878,”  each  containing  several  sets  of  rules 
and  orders.  So  far  as  I could  see  from  turning  over  the  leaves,  the  same  sets  were 
given  in  both  books.  It  was  alleged  (though  not  sworn)  that  the  sets  were  identical; 
and  it  was  argued  that  at  least  so  far  as  they  were  identical,  they  showed  what  the 
English  lules  of  practice  were  in  November,  1877.  But  this  is  clearly  far  from  being 
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proof.  Tlie  books,  in  fact,  arc  not  evidence  at  all  of  anything,  not  even  of  the  dates  on 
■which  they  profess  to  be  published;  and  assuming  the  dates  on  the  title  j)ages  to  be  accu- 
raie,  everyliody  who  knows  thcpraetic  of  book  publishers  knows  there  is  no  conclusion 
to  be  drawn  thence  that  the  1st  November,  1M7,  was  covered  by  these  books  or  cithei* 
of  them.  If  it  were  alleged  that  there  was  an  English  code  of  that  date,  even  it  it 
were  made  up  of  many  sets  of  orders,  I might  perhaps  venture  to  assume,  though  by 
some  forcing  of  the  words,  l hat  that  “code  of  rules  and  orders  ” was  intended  by  the 
Order  in  Council  of  16th  July;  even  then  it  is  to  be  ol  served  that  not  the  whole  of  such 
a code  nor  a single  jDrovision  of  it  would  at  once,  1.  e by  virtue  of  its  being  the  English 
code  of  that  date,  be  the  rule  of  this  Court;  but  only'  such  of  the  provisions  of  that  code 
as  might,  by  competent  authority  Ijc  declared  to  be  applicable  here;  these  only  would,  I 
think,  under  the  recent  order  in  Council,  be  the  '■  rules  and  orders  ” of  this  Court. 

But  neither  in  these  volumes  can  I find,  nor  have  counsel  been  able  to  point  out 
any  code  at  all  connected  with  the  date,  1st  November,  1877.  The  1st  November, 
IS75  and  1876,  1st  Deccmbei’,  1877,  and  1st  January,  1878,  are  epochs  mai’ked  out  for 
various  purposes  in  the  English  authorities.  But  I have  not  been  made  aware  of  any 
English  book  or  statute,  or  rule  or  order  which  bears  special  reference  to  the  date 
1st  November.  1877.  And  if  there  be  no  code  of  that  date  I do  not  think  it  is  my 
proviiK  c,  indeed,  I feel  quite  sure  that  I have  no  right  or  j)ower,  to  sit  down  and  examine 
all  the  iCnglish  rulcssincc  187.3  (for  there  havebeen  many  bodiesof  rules  issued),  and  all  the 
decisions  upon  them,  and  determine  for  myself  which  rules  were  and  which  I'ulcs  were  not 
in  force  there  on  the  1st  November,  1877,  and  to  what  extent  and  in  what  sense,  and  how 
far  they  have  been  modified.  What  may  have  been  the  then  English  rules  in  force  is  a 
matter  of  fact  to  be  determined  by'  evidence  like  any  other  fact;  it  is  not  at  all  a 
mattei-  which  1 can  judicially'  decide  for  myself;  it  is  quite  of  eleraentaiy  knowledge  to 
say^  that  I cannot  take  judicial  notice  of  the  state  of  any  foreign  laws,  either  of  their 
doctrine  or  practice.  And  it  is  just  as  much  a matter  of  foreign  law  to  say^  what  rules 
and  orders  were  in  force  at  a given  date  in  England  as  to  say^  what  was  then  the  course 
of  practice  in  Erance  or  Germany'.  Mr.  Davie  very'  roundly  alleged  in  argument  that 
the  recent  Order  in  Council  declares  the  various  English  codes,  viz,;  those  in  the 
schedules  of  the  Acts,  1873  and  1875,  those  issued  by'  the  Judges  in  June,  1876,  and 
October,  1877,  and  the  others,  if  others  there  be,  to  be  the  rules  of  this  Court  so  far  as 
they  are  applicable  here,  and  that  concerning  this  applicability',  the  judges  are  to  decide 
as  they'  actually'  do  decide  on  the  non-applicability  of  the  English  Statutes  (earlier  than 
1859)  under  the  English  Law  Ordinance,  1867,  and  that  the  judges  have  the  same 
authority'  in  the  two  eases.  But  I feel  constrained  to  deny'  every'  clause  in  this  suggestion. 
The  Order  in  Council  does  not  ordain  that  the  rules  above-mentioned,  or  any  other  par- 
ticular set  of  rules,  whether  in  force  in  England  or  not  on  the  1st  November,  1877,  or 
on  any'  other  day',  shall  be  the  rules  of  this  Court;  but  it  says  something  quite  different. 
Had  this  been  done,  a copy'  of  the  Statutes,  or  of  the  rules,  printed  by  the  Queen’s 
printer,  would  probably'  have  been  evidence  sufficient  and  aecessible  of  w'hat  the 
English  rules  were. 

Even  thus  there  might  havebeen  considerable  difiiculty  under  the  word  “appli- 
cable,” to  know  whether  any'  particular  rule  had  been  imported  here  by'  the  Order  in 
Council;  but  at  least  we  might  have  thus  learnt  what  the  English  rules  were,  some  (not 
all)  of  which  were  to  be  imported.  But  instead  of  this  the  Order  in  Council  says  “the 
rules  and  orders  in  force  in  England  on  the  1st  November,  1877,  so  far  as  the  same  are 
applicab  e to  this  Province,”  shall  be  the  rules  here. 

It  is  not  therefore,  sufficient  that  we  should  be  informed  what  were  the  sets  of  rules 
issued  in  England  in  1875,  in  June;  1876,  &c.;  we  have  to  discover  what  the  English 
practice  was  on  the  1st  November,  1877;  what  “ rules  and  orders  ” were  in  force  there 
on  that  day;  and  I perceive  no  method  of  arriving  legally'  and  regularly'  at  that  infor- 
mation except  in  the  one  invariable  way  (viz.)  by  the  testimony  of  an  expert.  And  I 
may'  point  out  by'  the  way  that  perhaps  this  evidence  would  have  to  be  given  afresh  on 
every'  separate  application;  very'  probably'  in  every  separate  action,  since  the  evidence  in 
one  action  is  not  generally'  evidence  in  any  other. 

Suppose,  for  the  sake  of  argument,  that  the  Order  in  Couneil  had  ordained  that  the 
practice  in  the  French  Courts  on  such  a date  should  be  the  rule  of  practice  here;  or  that 
so  much  of  the  Code  Napoleon  as  was  in  force  in  France  at  sueh  a date  was  to  be  the 
rule  here  (of  doctrines  or  practice,  it  is  immaterial j,  would  a suitor  be  entitled  simply 
to  come  hero  with  the  Code  Napoleon  in  his  hand  and  tell  us  to  decide  for  ourselves? 
It  is  as  well  known  as  any'  common  thing  can  be  known  that  this  is  not  at  all  a course 
which  can  be  pursued  or  permitted. 

Neither  is  it  exact  to  draw  any'  argument  from  the  clause  in  the  English  Law  Oi*- 
dinance,  1867.  In  the  first  place,  the  phraseology  in  that  Ordinance  (which  is  an  Act 
of  Parliament)  is  just  the  re  verse  of  that  in  the  Order  in  Council.  By  the  former  Or- 
dinance all  the  English  Statu les  are  in  force  at  once  and  continue  to  be  in  force  here 
unless  declared  to  be  inapplicable.  But  by  the  Order  in  Council  none  of  those  English 
rules  are  to  be  in  force  at  all,  unless  and  until  declared  to  be  applicable  by  the  proper 
authoi'ity'.  Even,  therefore,  if  we  are  informed  what  the  rule  on  any  particular  point 
was  in  England  on  the  1st  November,  1877,  it  is  not  necessarily,  under  the  Order  in 
Council,  to  be  a rule  here  at  all;  not  unless  the  Lieutenant-Governor  in  Council  declares 
it  to  be  applicable.  For  I apjirehend  the  Lieutenant-Governor  in  Council  must  be  the 
sole'  arbiter  of  the  applicability;  otherwise  the  Judges  here  would  easily  be  enabled  to 
retain  the  old  jiractice  and  rules,  if  the  decision  rests  with  them,  then  by  merely  re- 
fraining from  admitting  the  applicability  of  any  particular  English  rule  they  in  fact 
decide  ihat  it  is  not  a rule  in  B.  0.  at  all.  And  so  by  the  horse-tail  theorem  one  modern 
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rule  artel-  anotiiei-  miglit,  bo  eliminated,  conti-ary  to  the  HtrongeHt  intmiUoiiH  of  Llio 
etatuloi-y  arbiter,  and  tbon  by  the  I'oree  ol' see.  l!)of  tlie  Judicature  Acttlio  old  or  lormei* 
rules  aiul  j)i-aetiee  would  be  continued. 

Neither  is  the  authority  of  the  .ludu;es  at  all  the  same  in  the  two  eases.  Ever  sineo 
tlie  (irst  coinmenei-menl  ol’ statute  law,  Iroin  beloi-e  the  eoinineneemcnt  ol' lei^al  memory, 
the  still  older  (’ommon  Law  has  always  insisted  that  not  the  E.xecutive  but  the  Judiciary 
arc  to  interpret  statutes;  and  statutes  we  interpret  still.  Hut  here  is  statutory  power 
and  authority  to  ordain  rules  given,  contrary  to  all  precedent,  to  the  JLxecutive,  and  I 
read  in  this  a very  strong  intimation  hy  the  Tjegislature  that  with  this  disen-tionary 
power  the  Judiciary  are  not  to  meddle:  the  E.xeeutive  alone  is  to  bo  the  oidy  competent 
authoritj-  lor  this  jnii'jiose.  So  I'ar  fi-om  being  amdagous,  as  Mr.  Davie  suggested,  the 
two  jiositions  seem  contrasted  as  strong!}'  as  is  wi-11  possible. 

It  is  true,  when  the  rules  are  laid  down  by  the  authority  in  whom  the  Legislature 
has  jilaeed  its  confidence,  we  shall  have,  if  possible,  to  interiiret  them;  but  nothing  cun 
be  clearer,  1 think,  than  that  our  powers  are  limited  to  the  interpretation.  The  Execu- 
tive alone  must,  tell  us  what  the  rules  are. 

To  sum  up,  Mr.  J)avie  asks  me  to  do  two  things,  each  of  which  is  beyond  my  power. 
First,  to  tieclare  what  was  the  English  rule  of  jiractice  in  respect  of  summonses  ol'  this 
descrijition  on  the  1st  November,  J877.  'I’hatis  a matter  of  fact  \vhich,  according  to  the 
common  rule  of  evidence,  must  be  proved  by  an  expert.  Next,  he  wishes  me  to  declare 
of  any  particular  English  rule  (assuming  it  to  be  discovered)  that  it  is  ajiplicable — /.  e., 
to  declare  that  it  is  a rule  here;  whereas  the  Legislature  has  expressl}'  said  that  it  is 
the  Lieutenant-Locernor  in  Council  who  shall  alone  have  authority  to  declare  what  is 
a rule  of  practice  here. 

Hoing  utterly  in  the  dark  as  to  the  foundation  of  the  authority  which  I am  now 
called  on  to  cxei-t,  I make  no  order  on  the  apjilication,  not  even  as  to  costs.  I do  not 
know  that  these  proceedings  are  coram  judice  at  all,  and  have  no  means  of  knowing. 
Everytliing  that  1 have  said  as  to  the  law  of  this  case  is  of  course  of  the  commonest 
knowledge;  but  if  authorit}'  is  wanted  it  is  laid  down  in  stronger  language  than  I have 
used  and  with  italics  (rare  in  text  books)  by  Mr.  Taylor  in  section  5,  and  again  in  sec 
1280. 


Harvey  vs.  Corporation  of  New  Westminster. 

Judicature  Act.  1879. — Rules  of  Court. — Jurisdiction. — Authority  to  make  Rules. — Delegation 

of  poicer. 

On  a suininon.s  to  change  venue. 

Held,  that  since  the  Judicature  Act,  1879,  and  the  Order  in  Council  thereunder  of  the  -20th  July,  ISSO, 
the  Judge  had  no  jurisdiction  to  continue,  hear,  and  make  order  under  the  old  system  and  practice 
upon  a summons. 

That  the  Judicature  Act,  section  17,  sub-section  2,  authorizes  the  Lieutenant-Governor  in  Council  to  make 
Rules  of  Court,  which  is  a power  which  only  the  Lieutenant-Governor  in  Council  can  e.xercise,  and 

, cannot  delegate;  and  the  Judge  having  no  power  to  make  rules,  cannot  make  one  for  continuing 
the  old  practice  notwithstanding  the  new,  and  that  it  was  not  shown  what  rules  the  Lieutenant- 
Governor  in  Council  had  made. 

The  Chief  Justice’s  decision  in  Saunders  vs.  Reed  Brothers,  followed. 

\_Before  Mr.  Justice  Crease.'] 

August  G,  1880. 

This  was  a summons  taken  out  on  the  16th  December  last  b}'  the  defendants  for 
the  plaintiff  to  show  cause  before  me  at  Chambers  at  11  a.m.  why  the  venu.e  in  the  decla- 
ration in  an  action  for  damages  for  negligence  should  not  be  changed  from  A^ictoria  to 
New  Westminster,  where  it  was  alleged  to  have  arisen,  and  the  witnesses  reside,  and 
why  the  deelai-alion  should  not  bo  amended  accordingly. 

Assuming  tliat  the  summons  is  still  valid  and  subsisting,  have  I jurisdiction  to  con- 
tinue, hear,  and  make  order,  under  the  old  system  and  jiractiee,  upon  a summons  com- 
menced under  the  old  rules,  now  that  since  the  20th  July,  1880,  the  Judicature  Act 
of  1879,  with  the  Order  in  Council,  has  come  into  operation?  If  I have  not,  an}'  hear- 
ing would  be  coram  non  judice  and  be  a nullity.  Is  there  any  clause  in  the  Act  like 
those  in  the  Probate  .\ ct  and  our  Supreme  Court  Acts  upon  total  changes  of  system, 
providing  for  continuing  proceeding  commenced  under  the  old  system  by  the  same 
system  and  rules,  after  the  change?  On  reference  to  the  Judicature  Act  I can  find  no 
such  cl.iuse. 

Counsel  attending  the  summons  stated  that  in  some  of  the  rules  passed  under  the 
English  Judicatui-e  Act  a provision  was  made,  by  special  rule,  for  continuing  under  the 
rules  of  the  old  system  jirocccdings  commenced  under  it. 

But  the  (.diief  Justice,  f ir  Matthew  Begbie’s  decision  in  Chambers  is,  that  it  has  not 
been  shown  that  that,  these,  any,  or  which  of  the  English  rules  applicable  here  Avere  in 
force  in  England  on  the  1st  November,  1877,  under  the  recent  B.  C.  Order  in  Council 
which  puriior's  lo  make  rules  and  orders  for  working  the  Judicature  Act.  In  that  Act, 
however,  sec.  17,  sub-section  2,  there  is  a provision  that  the  Jjicutenant-Governor  in 
Council  may  from  time  to  time,  etc  , make  Buies  of  Court  among  other  things  for  settling 
the  forms  of  wi-its,  forms  of  actions,  parties  lo  actions,  evidence,  and  the  mode  and  place 
of  trial,  ole.  That  is,  in  fact,  to  settle  the  present  application  which  is  one  to  change  the 
place  of  trial.  Consequently  here  is  a substantive  jirovision  in  an  Act,  novv  law,  cover- 
ing this  veiy  ground. 
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Tlicn  80C.  22  adds,  “ nothing  in  any  existing  Acts  or  Ordinance  which  is  repugnant 
to  the  context  of  or  is  inconsistent  with  the  B.  C.  Judicature  Act  shall  have  any  force 
or  cftbct.”  The  order  asked  for  would  certainly  be  inconsistent  with  the  new  Act  in 
two  wa}'s: 

fst.  With  section  17,  sub-scction  2,  which  deals  with  that  veiy  subject  under  the 
proposed  new  lailes. 

2nd.  It  asks  the  Judge  who  has  no  power  to  make  rules,  to  make  a rule  for  con- 
tinuing old  proceedings  under  the  old  practice  notwithstanding  the  new.  This  is  a 
power  which  only  the  Lieutenant-Governor  in  Council  can  exert,  and  cannot  delegate. 

It  is  shown  to  me  that  he  has  made  sonic  rules,  but  it  is  not  shown  to  mo  what  they 
arc.  Without  that  evidence,  however,  I cannot  make  any  order  heroin. 

Had  the  Lieutenant-Governor  in  Council,  instead  of  the  present  proclamation  of 
rules  and  orders,  simply  proclaimed  that  pending  the  preparation  of  proper  rules  in 
extenso  (a  work  of  excessive  labour,  time  and  care — in  England  it  occupied  all  the 
Judges  two  and  a half  years)  the  old  rules  and  practice  should  be  continued  ad  interim, 
the  administration  of  law  could  have  gone  on  without  let  or  hindrance. 

Or,  had  the  present  Order  in  Council  been  simply  cancelled,  or  had  no  new  rules 
whatever  been  made,  in  either  of  those  cases,  as  I read  it — section  19  of  the  Judicature 
Act,  1879,  which  seems  to  have  been  provided  expressly  to  prevent  all  difficulty  or  delay 
while  complete  rubs  were  being  prepared,  would  itself  temporarily,  but  at  once,  have 
introduced,  b}j  statute,  rules,  practice  and  procedure,  in  full  working  order,  to  have  car- 
ried out  all  the  provisions  of  the  Judicature  Act,  without  cither  check  or  delay. 

As  it  is,  I am  not  in  a position  to  make  anj^  order  on  the  present  application. 

Henry  P.  Peluew  Crease. 


Pamphlet  v.  Irving. 


Judicature  Act,  1879. 


Practice. — Rules  of  Court. — Authority  of  Lieutenant- Governor  to  make  Rules. — Delegation 

of  Authority. 


On  a Summons  for  leave  to  serve  notice  requiring  a Jury: — 

Held  that  the  Order  in  Council  of  the  20th  July,  1880,  made  under  the  Judicature  Act,  1879, 
ordaining  that  the  Rules  and  Orders  in  force  in  the  High  Court  of  Justice  in  England  on  the 
1st  November,  1879,  should,  so  far  as  the  same  should  be  applicable,  be  the  Rules  and  Orders 
of  the  Supreme  Court  of  British  Columbia,  was  a nullity,  as  the  Legislature  had  given  discre- 
tionary power  to  the  Lieutenant-Governor  in  Council  to  make  Rules,  which  could  not  be 
delegated.  That  the  Order  in  Council  delegated  that  discretionaiy  piower  to  some  one  else, 
and  was  therefore  contrary  to  law  and  unauthorized  by  the  Judicature  Act,  and  consequently 
under  Section  19  the  old  Rules  continued  in  force,  and  it  became  unnecessary  to  enquire  what 
the  English  Rules  were. 

Friday,  Aug.  20,  1880. 


Before  Mr.  Justice  Gray. 


This  is  an  application  by  Mi*.  Tbeodove  Davie  foi*  an  order  under  Chajiter  26  of  the 
Consolidated  Statutes,  to  have  this  cause  tried  by  jury. 

Mr.  Eberts,  on  behalf  of  the  defendant,  objects  that  since  the  new  Judicatui'e  Act 
the  Judge  has  no  power  to  make  any  order,  contending  that  he  is  sustained  in  that  view 
by  the  decisions  of  the  Chief  Justice  in  Keed  & Co.  vs.  Saunders,  and  of  Mr.  Justice 
Crease  in  Harvey  vs.  JMew  Westminster. 

The  question  substantially  is — what  are  the  forms  and  method  of  procedure  now  in 
force  in  the  Supreme  Court  of  this  Province  ? 

In  April,  1879,  the  local  legislature  passed  “An  Act  to  amend  the  practice  and  pro- 
“ cedure  of  the  Supreme  Court  of  British  Columbia,  and  for  other  2>urposes  relating  to 
“the  better  Administration  of  Justice.” 

This  Act  was  decidedly  an  improvement  on  the  existing  law  and  unobjectionable  in 
all  its  features  save — singular  to  say — the  one  out  of  which  the  present  difficulty  has 
arisen.  After  making  several  pi’ovisions.  which  will  hereafter  be  referred  to,  this  Act, 
by  the  17th  section,  gave  power  to  the  Lieutenant-Governor,  from  time  to  time  after  the 
passing  of  this  Act,  by  Order  or  Orders  in  Council,  to  make  rules,  to  be  styled  “ Rules 
of  Court,” /or  carrying  the  Act  into  effect,  and  in  particular  for  all  or  any  of  the  following 
matters,  that  is  to  say:  Then  follow  eight  sub-sections  specifying  in  detail  almost  all  the 
various  matters  and  things  necessary  for  conducting  the  civil  business  of  the  Courts, 
and  imlicating  in  distinct  and  comprehensive  terms,  one  after  the  other,  the  particular 
classes  of  matters  and  things  for  which  the  legislature  gave  him  power  to  make  those 
rules.  Then,  after  a most  unimportant  section, — that  attorneys  should  bo  called  solici- 
tors— by  the  19th  section  it  expressly  enacts  that  when  provisions  to  the  contrary  are  not 
made  by  the  Act,  or  the  new  rules  so  to  be  made,  the  old  forms  and  method  of  procedure  in 
the  Supreme  Court  shall  continue  to  be  used  and  practiced  as  if  the  Act  had  not  been 
passed.  The  section  is  very  clear:  “Save  as  by  this  Act,  or  by  any  Rules  of  Court,  is 
“or  shall  be  otherwise  provided,  all  forms  and  methods  of  procedure  which  at  the  com- 
“mcncement  of  this  Act  were  in  force  in  the  said  Supreme  Court  (not  inconsistent  with 
“this  Act,  or  any  Rules  to  be  made  by  virtue  of  this  Act)  may  continue  to  be  used  and 
“practiced  in  the  said  Supreme  Court  in  such  and  the  like  eases,  and  for  such  and  the 
“like  purposes,  as  those  to  which  they  would  have  been  applicable  if  this  Act  had  not 
“ been  passed.” 
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On  the  IGth  July,  1880,  it  was  aunouncod  by  proclamation  in  tlio  Royal  Gazette 
that  tlio  Act  was  to  come  into  force  on  the  20th;  and  on  the  same  lOili  in  tlic  same 
Gazette,  the  Lieutenant-Governor  in  Council,  by  another  pro«damation,  ordered  (as  alleged 
in  the  Order)  “in  ;)wr.jum7iee  o/ //m  ywwrr  vested  in  him  by  the  Act  referred  to,  that  on 
“ and  after  the  20th  Jiuy,  1880,  the  Rules  and  Ordi-rs  in  force  in  Her  Majesty’s  High 
“ Court  of  Judicature  in  England  on  the  1st  of  'i^ovom\)Qv,  , so  far  na  tke  mme  ore 
applicable  to  this- Province,  shall  bo  the  Rules  and  Orders  in  force  in  the  >Supreme  Court 
“of  Rritish  Columbia.” 

In  the  case  of  Reed  against  Saunders,  the  learned  Chief  J ustice  of  this  Court  decided 
that  it  was  not  shown  to  him  what  were  the  Rules  in  force  in  England  on  the  1st  Novem- 
ber, 1877,  and  though  it  might  be  assumed  that  under  this  Order  there  were  some  liules 
for  the  governance  of  this  Court,  it  was  incumbent  on  the  party  making  the  application 
to  show  what  those  Rules  were. 

In  the  view  T take  of  this  Act  and  the  Order  in  Council  as  set  out  in  this  Proclama- 
tion, I go  further  than  the  Chief  Justice  has  so  far  adjudged,  and  am  of  opinion  that  the 
Order  in  Council  does  not  put  in  force  in  this  Province  a single  Rule  of  the  High  Court 
of  Judicature  in  England,  in  fact  that  the  Order  makes  no  Rules  whatever  in  that 
respect,  and  is  so  far  as  relates  thereto  a perfect  nullity.  It  will  be  observed,  the  Order 
in  Council  says,  only  such  Rules  as  are  applicable  to  the  Province  shall  be  in  force  in  the 
Province.  Before,  therefore,  any  one  of  the  English  Rules  can  be  in  force  in  the  Pro- 
vince, it  is  a condition  pi'ecedent  that  it  must  be  a2)plicable.  Who,  then,  has  the  Legis- 
lature said,  shall  determine  whether  it  is  applicable  or  not  ? assuming  for  the  sake  of 
argument  that  the  Legislature  could  have  supposed  so  vague  an  order  would  have  been 
made. 

It  is  one  of  the  first  principles  of  statutory  law,  or  the  law  governing  the  construc- 
tion of  statutes,  that  when  a statute  vests  a particular  party  or  person  with  a discre- 
tionary power  he  cannot  delegate  that  power  to  any  other  person.  He  must  exercise 
the  discretion  himself,  and  his  exercise  of  that  discretion  cannot  be  questioned  even  by 
a superior  tribunal.  We  have  before  us  examples  day  by  day.  A magistrate  may  by 
statute  for  certain  offences  fine  or  imprison,  or  fine  and  imprison,  the  selection  of  one  or 
the  other  of  those  punishments,  or  the  imposition  of  both,  is  a matter  for  his  discretion, 
and  when  ho  exercises  it  it  becomes  law,  and  the  sentence  is  legal. 

The  merest  tyro  in  the  legal  profession  would  not  venture  to  uphold  the  position 
that  the  magistrate  could  say  to  his  subordinate,  “ You  determine  whether  the  culprit 
shall  be  fined  or  imprisoned  or  both.  Do  what  you  think  best.”  Then  in  applying  this 
principle,  is  not  the  determining  the  applicability  of  any  particular  rule  to  the  Province 
a selection  of  that  rule  for  the  Province,  and  would  not  such  selection  then  be  an  exer- 
cise of  discretion  in  the  person  making  the  selection,  and  if  he  be  not  the  person  authoi’- 
ized  by  the  Statute,  what  right  has  lie  to  make  it? 

The  Legislature  gives  the  power;  none  but  the  Legislature  can  give  it,  and  in  this 
Act  it  gives  that  power  to  the  Lieutenant-Governor  and  to  no  one  else,  and  it  does  not 
by  the  Act  give  him  authority  to  transfer  it  to  any  one  else.  He  is  then  by  law  a 
trustee  of  that  power  for  the  end  the  Legislature  named,  and  cannot  clothe  another 
with  the  trust.  The  English  law  books  teem  with  authorities  to  this  end. 

There  seems  to  have  been  a terrible  confusion  of  mind  in  applying  the  principle 
which  governed  the  construction  of  the  local  ordinance  No  70,  introducing  the  English 
law  into  this  Province,  and  the  construction  of  the  Order-in-Council  assumed  to  have 
been  made  under  this  Act. 

In  the  former  the  Legislature  itself  introduced  the  English  law,  so  far  as  it  was  not 
inapplicable,  and  it  became,  therefore,  the  duty  of  the  judges  as  ex  officio  the  expounders 
of  the  laAV,  to  determine  what  was  or  was  not  inapplicable.  But  the  Legislahire  does  not 
by  the  present  Judicature  Act  introduce  the  English  rules  into  the  Province,  or  say  that  they 
jshall  be  in  force,  so  far  as  they  are  applicable.  It  must  be  distinctly  understood  that  there 
is  not  one  word  in  the  Act  to  that  effect.  Had  it  done  so  it  would  at  once  have  made  them 
law,  and  it  would  at  once  have  become  the  duty  of  the  Judges  to  apply  the  law,  and  say 
what  was  apifiicable  or  what  was  not.  But  the  Legislature  says  the  Lieutenant-Gover- 
nor-in-Council  may  make  the  rules.  It  gives  him  the  discretion.  He  is  not  tied  down  to 
the  English  rules  or  any  other  set  of  rules.  He  may  make  whatever  rules  he  thinks 
best,  but  he  must  tell  what  they  are.  He  may  or  may  not  select  a single  English  rule; 
but  if  in  the  exercise  of  his  discretion  ho  deems  it  best  to  do  so  he  must  specify  what  the 
rule  is,  and  himself  determine  its  applicability  to  the  Province.  It  then  becomes  a rule 
of  this  Court.  It  then  becomes  law  under  the  Statute,  and  the  Judges  must  cany  it  out; 
but  he  cannot  delegate  that  discretion  or  put  the  responsibility  on  anj'  one  else. 

There  is  some  loose  idea  that  Orders-in-Council  are  law.  but  Ordors-in-Council  only 
become  law,  or  have  the  effect  of  law,  when  they  are  in  strict  accord,  with  the  Act  which 
authorizes  them  to  be  made.  They  are  simply  putting  in  force  provisions  of  Statutes, 
the  operation  of  whieh  the  Legislature  has  deemed  it  best  for  some  period  to  suspend. 
And  when  so  put  in  operation  they  become  as  if  they  were  embodied  in  the  original 
Statute,  and  are  as  imperative  as  any  other  part  of  the  Statute;  but  that  is  not  the  case 
when  the  Order-in-Council,  though  assumed  to  be,  or  even  asserting  in  its  terms  that  it 
is,  made  in  jnii'suance  of  the  Statute,  is  nevertheless  a manifest  departure  from  the 
Statute,  then  the  Order-in-Council  is  idtra  vires,  and  has  not  even  the  shadow  of  law  to 
rest  uj)on.  That  is  exactly  the  case  here;  the  order  is  a departure  from  the  Statute. 
The  indiscretion  of  imposing  this  duty  on  the  Lieutenant-Governor  was  pointed  out  at 
the  time  the  Act  was  being  passed  through  the  Legislatui’e,  but  with  the  full  power  of 
determining,  the  Legislature  did  determine  that  he  should  discharge  it,  and  they  gave 
him  no  authority  to  transfer  it  to  anyone  else. 
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An  examination  of  the  course  pursued  in  Canada  on  the  establishment  of  the  Supreme 
and  Exchequer  Courts,  and  the  introduction  of  the  new  rules  and  practice  clearly  sus- 
tains this  conclusion;  Chaps.  11  and  12,  1875. 

In  the  first  instance  the  Dominion  Parliament  itself  by  direct  order  declares  what 
shall  he  the  lino  of  action:  Sec,  24.  “Proceedings  in  appeals  sliall,  when  not  other- 

wise provided  for  by  this  Act,  or  h}’  the  general  rules  and  orders  to  ho  made  in  pursu- 
ance thereof,  bo  as  nearly  as  ])ossible  in  conformity  with  the  present  practice  of  the 
Judicial  Committee  of  Her  Majesty’s  I’rivy  Council. 

Sec.  Gi.  “ The  procedure  in  suits  and  actions  within  the  jurisdiction  of  the  Exchequer 
Court  shall,  unless  it  be  otherwise  provided  for  by  general  rules  made  in  pursuance  of 
this  Act,  be  regulated  by'  the  practice  and  procedure  of  Pier  Majesty’s  Court  of  Exchequer 
at  Westminster,  on  its  revenue  side. 

Then  comes  See.  79.  “ The  Judges  of  the  Supreme  Court,  or  any^  five  of  them,  may 
from  time  to  time  make  general  rules  and  orders  for  regulating  the  procedure  of  and  in 
the  Supremo  Court,  and  the  bringing  of  cases  before  it  from  Courts  appealed  from,  or 
otherwise;  and  the  procedure  of  the  Exchequer  Courts,  and  for  the  effectual  execution 
and  working  of  this  Act,  and  the  attainment  of  the  intention  and  objects  thereof,  etc., 
etc.;  and  all  such  rules  not  being  inconsistent  with  the  express  provisions  of  this  Act, 
shall  have  force  as  if  herein  enacted.  Provided  that  copies  of  all  such  rules  shall  be 
laid  before  both  Houses  of  Parliament  of  Canada  at  the  next  session  thereof.” 

And  in  Sec.  16,  c.  12,  the  Petition  of  Bights  Act,  “It  shall  be  lawful,  etc.,”  page  87, 
substantially’  similar  in  purport  and  effect. 

Here  the  Parliament  of  Canada  bus  declared  the  line  of  action.  It  does  not  then 
authorize  the  Governor-General  by  Order  in-Councii  to  make  rules  to  carry  the  Acts 
into  effect;  but  authorizes  the  Judges  to  do  so,  and  thus  that  duty  by  law  devolves  upon 
them.  'Pho  Judges  do  not  delegate  that  p )wer  to  ouy  one  else,  but  immediately’  e.^er- 
cise  the  discretion  witli  which  the  Parliament  clothed  them.  And  under  the  first  Act 
make  in  extenso  77  rules;  and  under  the  2nd  Act,  c,  12, — after  in  the  first  rule  repeating 
the  positive  directions  of  the  Parliament,  that  the  practice,  forms,  mode  of  procedure, 
&c.,  should  conform  as  near  as  may’  he  to  the  process,  forms,  and  mode  of  procedure  in 
use  in  like  causes  in  Her  Majesty’s  High  Court  of  Justice  in  England,  except  so  far  as 
might  otherwise  he  2»'ovided  by  that  Act  or  by  the  rules  to  be  made,  proceed  to  make  no  less 
than  261  rules  to  guide  the  praeiitioners  ami  suitors,  and  in  order  that  the  spirit  of  the 
Sees.  21  and  61,  chap.  II,  before  quoted,  may  not  bo  overlooked,  by’  two  distinct  rules, 
30  and  258,  reiterate  the  directions  of  the  Parliament.  And  who  is  to  expound  these 
rules  when  questions  arise  upon  them?  The  men  who  made  them.  Who  are  they? 
The  Judges  to  whom  the  Parliament  delegated  that  power  with  certain  directions  to 
guide  them,  and  who  tx  officio  are  the  expounders  of  the  laws  the  Parliament  enacts. 
There  is  nothing  uncertain  there.  The  Parliament  says  distinctly  what  shall  be.  Then 
examine  the  British  Columbia  Act.  First — It  sets  forth  in  plain  terms  the  rules  under 
which  law  and  equity  shall  be  administered — rules  of  construction  or  guidance — as  they 
might  be  called  under  the  Act.  Secondly — Rules  declaring  what  the  law  shall  be  here- 
after in  certain  matters.  For  instance:  Administration  of  assets,  suits  for  possession 

of  land  by  mortgagors,  mandamus,  custody  of  infants,  &c.;  then  it  makes  a number  of 
excellent  provisions  on  various  matters  for  which  legislation  was  required;  and  then  by 
the  17th  section,  say’s,  for  the  purpose  of  carrying  this  Act  into  effect  the  Lieutenant- 
Governor  may  make  rules  to  be  styled  “ Rules  of  Court,”  and  in  particular,  for  sittings, 
pleadings,  practice,  forms,  reports,  &c.,  in  a word,  all  that  would  be  necessary  to  make 
the  Act  work.  These  would  be  rules  of  procedure. 

Here  it  will  be  perceived  the  Act  indicates  no  line  of  action,  as  the  Canadian  Acts 
did,  but  U-aves  the  making  of  the  rules  entirely  to  the  discretion  of  the  Lieutenant- 
Governor.  There  could  not  be  a broader  instance  of  discretion. 

What,  then,  is  done?  A proclamation  is  issued.  What  is  the  effect  of  it?  Go  to 
England.  And  whatever  rules  y'ou  can  pick  up  there  applicable  to  this  Province,  let 
them  be  the  rules.  Can  any  one  suppose  that  was  what  the  Legislature  intended ? 
Was  not  the  power  so  given  by’  the  Legislature  to  the  Lieutenant-Governor — a power  and 
discretion  he  and  his  Council  were  distinctly  and  personally’  to  exercise  for  the  benefit 
of  the  Province,  and  a power  tind  discretion  which  the  Legislature  did  not  choose  to 
give  to  any  one  else?  They  had  the  Canadian  Acts  before  them  in  which  the  power 
was  given  to  the  Judges  and  the  rules  made  by  the  Judges  under  the  authority  so  given. 
But  the  Legislature  said  we  will  not  follow  that  plan.  We  will  not  give  that  power  to 
the  Judges.  We  will  that  the  Jiieutenant  Governor  in  Council  shall  make  the  rules,  and 
they  so  declare. 

'J'he  mode  he  adopts  of  making  them  is  to  tell  somebody  else  to  do  it — because  the 
mode  he  ])oints  out  necessitates  the  selection  from  a large  mass  of  the  2:>arLicular  English 
rules  applicable  to  this  Province.  Whoever  then  makes  the  selection  practically  makes 
the  rules — and  that  is  a.  discretion  the  Legislature  expressly  refused  to  any’  one  but  him- 
self. 

Making  rules — affecting  the  conflicting  rights  of  individuals  as  to  person  and  prop- 
erty’— •for  the  administration  of  justice,  the  attainment  of  evidence,  the  facilities  of  legal 
business  and  the  adjudication  of  questions  of  trade  and  commerce,  requires  experience, 
knowledge  of  law,  steady  industry’,  and  great  patience.  With  the  course  of  both  Eng- 
land and  Canada — where  this  duly  was  imposed  upon  the  Judges — before  it  the  Legis- 
lature of  the  Province  ])referred  the  experience,  legal  knowledge,  steady  industry’,  and 
great  piitienee  of  the  Lieutenant-Governor  in  Council,  and  after  eighteen  months’  exer- 
cise of  these  estimable  qualifications,  the  first  step  taken  is  a violation  of  one  of  the  very 
first  principles  of  law — namely,  that  a discretionary  power  given  by  statute  to  a par- 
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ticiilar  person  or  onieer  ciumot  bo  by  bim  dclo^-ulo.l  Lo  uuotbor  person  to  be  oxercisoil. 

As  iin  illustration  of  tlie  futility  oftliis  Order  in  ( ounoil,  tube  for  instunoe  ibc  bi.h 
jction,  wbicli  says  u Full  Court  ol  tbo  said  .Suj»roiue  Court  sliall  consist  of  one  or  such 
Judges  sitting  togeilier  as  nniy  be  dotoriuined  uj)on  Ijy  Rule  of  Court, 
Court  shd.U  be  held  at  stir/i.  tiniex  and  jdaces  an  maij  be  fixeil.  btj  ru/en  of  Court  for 
the  ])urposo  of  transacting  any  business  iissignod  to  it  by  this  Act  or  by  rule  of  Court. 

This  is  one  of  tbo  nnitters  provided  for  under  tbo  1st  sub-section  of  section  17  for 
wbicb  tbe  Lioutemint-Covernor  is  to  intike  rules  to  earnj  the  Aet  into  efert — viz.,  the 
sitting  of  a Court  in  Hritisb  Colundiia  :it  such  times  and  places  as  maij  be  Ji.red  by  rules  of 
Court.  Yet  tbe  Orilor  in  Council  is  that  you  tire  to  look  tbrougb  tlio  English  rules  in 
force  in  England  on  the  1st  Noveinlior,  1877 — nearly  tbreo  years  before  tins  Act  came 
into  operation — to  find  tbe  times  and  places  wbicb  nuiy  be  fi.xcd  for  tbo  sitting  of  this 
Court  in  Brili.sb  Columbia  under  this  Act.  Tbe  Legislature  never  contemplated  any- 
thing so  absurd. 

It  is  clear  that  tbo  Act  intended  that  the  Lieutenant-Governor  should  nrake  tbe 
rules  in  plain  terms;  or  if  be  really  thought  tbe  Knglisb  rules  would  answer,  be  should 
order  so,  either  of  the  whole  or  of  such  j)ai'ts,  distinctltj  specifyituj  them  as  would  answer, 
aiul  not  leave  them  to  anybody  else.  Tbo  discretion  is  bis — cannot  be  delegated  and 
cannot  be  questioned.  If  be  wdl  read  tbe  English  rules  and  select  them,  or  select  them 
without  I’cading,  or  even  without  knowing  them,  and  simply  order  in  absolute  terms 
that  such  and  such  rules  shall  be  in  force  (and  jniblish  them  in  the  Gazette  or  otherwise 
pi'oclaim  and  declare  them,  so  as  to  avoid  any  question  as  to  the  evidence  of  what  the 
rules  may  be,)  the}'^  will  become  law,  ami  tbe  Judges  will  cany  them  out  regardless  of 
all  consequences,  if  it  is  possible  in  British  ("olumbia  so  to  do. 

For  the  reasons  I have  given,  I think  the  Order  in  Council  does  not  fill  and  is  not 
in  accordance  with  the  requirements  of  the  Act.  It  is  in  this  respect  an  order  not  sanc- 
tioned by  law,  and  is  therefore  to  that  extent  a nullitj". 

Then,  this  being  so,  no  new  rules  have  been  made,  and,  under  the  19th  section,  the 
old  forms  and  methods  of  procedure  are  still  in  force,  where  not  inconsistent  with  the 
specific  provisions  of  the  Act. 

The  objections  pointed  out  by  the  Chief  Justice  when  referring  to  the  evidence 
necessary  to  establish  the  proposed  nevv  rules,  had  any  such  been  legally  made  (and  the 
mode  of  obviating  which  in  the  future  I have  just  indicated,)  will  in  no  way  apply  to 
those  old  forms  and  methods  of  procedure.  The  19th  section  is  a clear  statutory 
declaration  that  there  was  a form  and  method  of  procedure  in  force  and  in  use  in  the 
Province  at  the  time  of  the  cominencomont  of  the  Act  (whether  originally  introduced 
according  to  the  strict  rules  of  evidence  or  not  is  immaterial),  and  gives  a direct  legisla- 
tive sanction  and  permission  to  its  being  continued  and  practiced.  The  present  appli- 
cation comes  before  me  in  accordance  with  that  old  form  and  method,  and  is  in  no  way 
inconsistent  with  the  Act  itself,  and  cannot  be  with  any  rules  made  bjqvirtue  of  the  Act, 
for  none  have  been  made,  and  I therefore  consider  I have  ample  power  to  deal  with  it. 


I do  not  wish  there  should  be  the  slightest  misunderstanding  as  to 


the 


grounds  of 


m}’’  decision.  They  ai’e  clear  and  distinct: — 

1st.  That  the  Legislature  gave  a discretionary  power  to  the  Lieutenant-Governor  by 
Order  in  Council  to  make  rules  for  caiuying  the  Act  into  effect,  and  he  cannot  delegate 
that  power  to  any  one  else. 

2nd.  That  an  Order  in  Council,  saying  that  the  English  Rules,  lohere  applicable  to 
this  Province,  without  specifying  them,  should  be  in  force,  is  delegating  that  discretion- 
ary power,  with  which  the  Legislature  clothed  him,  to  some  one  else,  is  contrary  to  law 
and  not  authorized  by  the  Act. 

3rd.  That  the  Order  in  Council  is  consequently  to  that  extent  illegal,  of  no  effect, 
and  makes  no  new  rules;  and,  therefore,  that  under  the  19th  section  the  old  form  and 
method  of  procedure  continue. 

If  either  party  is  dissatisfied  with  my  ruling,  I will  give  every  fixeility  immediately 
to  refer  it  to  the  Full  Court. 

Memo. — August  23i*d. — Since  the  delivery  of  the  above  judgment,  I have  been 
informed  that  the  point  within  decided  by  me  was  not  argued  in  Harvey  vs.  the  Cor- 
pox'ation.  J.  H.  G. 
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